
The committee consisted of GC Pretorius SC, IM Bredenkamp
SC, LM Moloisane SC and NH Maenetje SC.

In 2012, 18 pupils applied for bursaries. The committee initial-
ly granted nine bursaries, but at the request of the KwaZulu-Natal
Bar awarded a further bursary to a pupil. This pupil passed the
Bar examination. Each applicant received a bursary of R30 000
payable in ten monthly instalments of R3 000 each with effect
from February. As has always been the practice, bursaries cease
when an applicant fails the Bar examination. The total amount
paid out in the financial year was R276 000.

Four of the ten pupils granted a bursary failed. The eight
applicants who were not granted bursaries all passed. Some of
these did not receive a GCB bursary because they had bursaries
from their own Bars. The geographical breakdown of the appli-
cants was as follows:

Province Number granted Number refused
KwaZulu-Natal 4 1
Pretoria 4 4
Port Elizabeth 1 0
Grahamstown 1 0
Johannesburg 0 3

The bursaries were granted only on 3 May 2012. This was partly
due to the fact that bursary applications close only in the second
half of February. Serious consideration should be given to
amending the procedure so that bursary applications close by
the first week of December so that payment of the bursaries may
commence on 1 February of the following year. This may create
practical difficulties for the Bars who have to submit reports and

motivated reasons for each applicant. As appears from the results
of the 2012 applicants, the committee’s choice of recipients was
not exactly inspiring. The incoming committee must consider
whether there is not a more effective way of allocating bursaries.
The demand for bursaries always exceeds the available money
by a substantial margin. The approach of the committee has
always been to help those in greatest need and to award the
bursaries to previously disadvantaged pupils without excluding
any other financially constrained pupil.

In 2013, we had 21 applications: nine from Pretoria, three
from KwaZulu-Natal (Durban), six from Pietermaritzburg and four
from the Cape. On 2 April 2013 we granted 12 bursaries. One
pupil from Pretoria got a bursary of R12 500. The rest all got
bursaries of R25 000. Five of the bursaries went to Pretoria, one
to KwaZulu-Natal, three to Pietermaritzburg, one to the Cape
and two to Port Elizabeth.

The aim of the bursaries should always be to assist pupils
who have the potential of practising successfully but have serious
financial constraints. This is often a very difficult call to make
and the committee relies heavily on input from local Bars. The
new committee should again investigate whether it is not possible
to get some money from a sectoral education training authority
(SETA). Previous enquiries were rejected because pupils are not
employees of the Bars. This is an anomaly that again shows
that the Government does not understand how the Bar functions.

Lastly, I need to thank the other members of the committee
for their support and assistance. As with most things at the GCB,
if we did not have the Elize and Tracy, this committee would not
have been able to function effectively.

During the course of 2012/2013 the Ethics Committee submitted
a report at the request of the GCB dealing with the Competition
Commission’s circular outlining its briefing policy and various
terms that counsel must agree to, a declaration of interest form
and a mandate letter to be signed by counsel, for every Com-
petition Commission case on which counsel is briefed.

By way of summary the committee reported that:
(a) it was of the view that there was no reason in principle why a

client cannot insist upon an advocate making a declaration
of interest;

(b) there was nothing offensive in counsel being required to
submit a duplicate tax invoice to the Competition Commission
and the original to his instructing attorney, if it so required;

(c) it concluded that a number of the provisions in the mandate
letter and declaration of interest are unusual and inappro-
priate to the practice of advocates, but not per se unethical,
save in the respect that counsel is required to agree a collapse
fee directly with the client.

As convenor I was requested to advise on the duty of counsel
when requested to act with an academic as a junior who is not
a member of any of the affiliated Bars.

I advised that on the current state of the GCB rules, and
taking into account the deletion of the previous rule which stated
that counsel was not obliged to accept a brief to act professionally
with an advocate who is not a member of any of the affiliated
Bars, it was advisable for counsel to obtain his or her council’s
approval, but that the amendment suggested that this was no
longer considered to be offensive to the ethics of the profession.

More recently the Ethics Committee received a report of a
letter being sent by a senior advocate an attorney describing
certain services that he can offer, and which refers to certain
judges and their contact details for references.

The committee is awaiting further information and will then
provide its views.

Professional ethics
By Nirmal Singh SC, Durban Bar, convenor of the Professional Ethics Committee
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By Gerrit Pretorius SC, Johannesburg Bar, convenor of the GCB Bursary Committee
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