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Just over two years ago, a small and firmly principled group
arose at the Johannesburg Bar. Named in honour of the unsung
Struggle hero Victoria Mxenge, nurse and midwife who turned
to the law, since its inception it has grown from nine founding
members, including Rajab-Budlender and her husband Steven
Budlender, to a membership of seventeen.

‘We do talk about it in the group,’ Rajab-Budlender notes,
‘and we think there probably is an optimum size for us –
somewhere around 20 to 25 people. We all came from much
bigger groups and we don’t want to go back to being in the
region of 60 to 100 members.

‘Being small has positive and negative aspects to it. On the
plus side, it means you know everyone very well, you see everyone
frequently and you feel comfortable talking to everyone in your
group about whatever concerns you. And, certainly, we have a
very open-door policy. It’s a welcoming place.

‘The downside, I suppose, is that we don’t have the resources
the bigger groups have. As a larger group, you can possibly
achieve more. Also, in a larger group, there are more people to
approach for help.

‘But we took a decision to grow slowly – and we’re doing
just that. Yet, there’s a point beyond which we don’t wish to
grow for fear of losing the intimacy we currently have.’

Despite standing out among its peers for its compact size,
there is a great deal more to Victoria Mxenge than that.

‘Forming this group has been my most memorable experience
at the Bar – more so than working on many interesting cases.
The journey of leaving a group and setting up a new one has,
for me, been a remarkable one.

‘The idea of Vicoria Mxenge germinated over quite some
time. At its heart is an idea we have about our role as advocates
– the role of our profession. For us, as advocates we should be
more than individuals conducting our own successful legal

practices. Rather, we believe we are here to serve a broader,
more fundamental purpose.’

One of the crucial tenets underpinning Victoria Mxenge is a
belief in the importance of access to justice and pro bono work.

Rajab-Budlender explains: ‘We view a commitment to pro
bono work as a very significant part of our role as advocates.

‘At Victoria Mxenge, we all do far in excess of the norm at the
Bar – something in the region of 100 hours or more annually.

‘We have an active pro bono committee which meets to
consider how we’re all faring. As a group, we’re trying to work
in a coherent manner, focusing on an issue every year. If the
chosen issue for a given year is education, we make ourselves
available to work in that field, obviously in compliance with the
requirement of being briefed.

‘Yet, we’re very aware we’re new at this. We don’t want to be
seen as standing on any sort of moral high ground. Like all
other groups at the Bar, we’re battling to achieve the things we
consider important.’

Another difference between Victoria Mxenge and most of its
peers is its approach to the traditional hierarchies that underpin
the Bar.

‘The hierarchical way in which the Bar has traditionally
functioned doesn’t sit very well with us. While we accept that in
the practice of law there may be a need for certain hierarchies –
for example, we accept that certain things come with experience
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Nasreen Rajab-Budlender, newly elected leader of the
Victoria Mxenge Group, is the youngest group leader in
the history of the Johannesburg Bar. While some have
reacted ‘with surprise’ at her not fitting the traditional
group-leader mould, Rajab-Budlender suggests the
very raison d’être of Victoria Mxenge is to challenge the
way things have traditionally been done at the Bar.
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and with time – but within the sphere of running a group and
interacting with one’s colleagues, we see no place for hierarchies.

‘So, for example, Victoria Mxenge’s membership committee
is chaired by one of the most junior people in the group. On
our committees, conversation happens freely, anyone can con-
tribute as much as they wish to, whatever their seniority.’

To boot, Rajab-Budlender, equally one of the group’s more
junior members, has just taken the helm
as its new leader.

‘We took a decision when we started
that we wanted our group leaders to serve
for a term of 24 months at a time. That
derived from our own experiences of
leadership at other groups. It’s a model
we thought would work well.

‘Our first leader was Muzi Sikhakhane,
a natural first leader. He was a founding
member who played a big part in setting
up the group. While it was fairly con-
troversial at the time that he was a junior,
he’s a “junior” only in the strictly Bar
sense.

‘So, while we don’t have a policy that
our leader has to be a junior, it’s likely
that several of our leaders will be juniors.
We choose whomever we think is the best
person for the job at the time.’

Rajab-Budlender herself seems to have
been destined for the role.

‘I always knew I wanted to come to
the Bar,’ she says.

After completing a social science de-
gree at Natal University, she did an LLB
at UCT.

‘I then did my pupillage at the Cape
Bar, under Anton Katz, before getting a Fulbright Scholarship
for further study in the United States.’

She completed an LLM degree at Columbia University in New
York, focusing on a mixture of commercial law and human rights
litigation.

‘After working very briefly in the United States, I returned to
South Africa, where I took up a clerkship at the Constitutional
Court with Arthur Chaskalson. I spent a year clerking and then,
for six months, assisted him with the Judicial Service Commission.

‘I knew I was headed to the Bar, but I didn’t really know
anyone in Johannesburg. So, I worked as an associate at Edward
Nathan for a year.

‘Then, in 2005, I came to the Bar, joining the Island Group.
I spent about six years there, before Victoria Mxenge came about.’

How does Rajab-Budlender combine being a busy advocate,
group leader and mother of two toddler boys?

Her face breaks into an ironic smile.
‘With difficulty. That’s the answer. Anyone who tells you that

you can combine those roles with ease is lying. It’s hard. But, I
think what woman generally do is juggle. I’m not unusual in
that sense.

‘Also, I have very good help. I have an incredibly supportive

husband. We juggle and manage, but our priority is always
trying to ensure we have enough time with our boys. For that
reason, we maintain an unusual schedule. Daily, Steve and I
are both home by 5.30 pm. Then, we do the bath routine,
dinner and homework. We work again when the kids have gone
to sleep.

‘We’re completely set up at home, we have a study with law
reports, statutes and text books.’

Yet, their mutually supportive roles
stop at working together on matters.

‘We were in the same case once, for
different parties, but on the same side.

‘Even though we met clerking at the
Constitutional Court and we’ve, therefore,
always basically worked together, actually,
we don’t like being in the same cases. It
means you can’t talk to one other. It puts
you in an awkward position.

‘So, we have a rule that we don’t take
cases against one another. I think this
works.’

Rajab-Budlender falls silent when
asked whether the Bar has changed in
her time here, especially for women.

‘Recently, new groups have been
formed that broadly aim towards a more
progressive Bar. So, I certainly think things
are changing.

‘Also, there are more women at the
Bar than when I started. In my own ex-
perience at the Bar, I can see how having
more women here changed things. It
changes the dynamic: it’s less aggressive
in some ways; not always, and there may
be women who disagree with me on this,

but I think, in essence, it’s a more supportive environment.
‘Simply having more women in one’s group makes it an

easier place at which to work. It’s the same with anything else:
when you’re the only black person in a group, it’s not as friendly
a place as when there are others.

‘So, yes, I think for me things have changed. It’s good, too,
to hear transformation spoken about in a more substantive way
than it used to be.

‘We’re nowhere close to where we should be, but I do think
we’re getting there.’

How, I wonder, would Rajab-Budlender sum up the lessons
she has learnt about life at the Bar.

‘I’ve learn that actually there’s no substitute for hard work.
You need a thick skin. You must have a set of principles in which
you believe and by which you stand.

‘The Bar is not always the easiest place. You’re judged every
day, whether you’re in court, in Chambers or in a consultation.

‘You do have to work out quite quickly what you think – and
stand by it.’

What an aptly named group, I muse, as I leave its first-floor
home – and see the resolute face of Victoria Mxenge gazing
down at me.
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