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though AFT again raised the issue of their composition not be-
ing compliant with s 3(c) of the GCB Constitution.

They took the view that the Cape AFT branch rendered it 
“impossible” – in their view within the meaning of s 3(c) of the 
GCB Constitution – for the Cape Bar to “ensure that not less 
than half of its delegates are delegates nominated by the AFT 
Branch” when it refused to participate in local elections for the 
Bar Council. It was pointed out to the Cape delegation that this 
conflates the composition of the Cape Bar Council with the 
composition of a delegation to the GCB AGM but this did not 
sway them.

After the Chair had in his discretion decided to refer that 
issue for consideration and decision by the in-coming executive 
committee (as he is mandated by the GCB Constitution to do) 
the Cape delegation elected to withdraw from the AGM. The 
meeting then proceeded. Some of the other important top-of-
mind decisions were:

1.  A recommendation would be made to the NBEB to 
replace the Legal Writing Moderator following wide-
spread concern that was raised in respect of the 2015 
moderation of the Legal Writing Paper.

2.  GCB subscriptions were increased by 8% from 1 Sep-
tember 2016.

3.  The Chair needs to follow up with the Ministry of Jus-
tice and Correctional Services on the signing of Letters 
Patent .

4.  A meeting needs to be set up with the Acting Chief 
Litigation Officer on the State Attorney’s unilateral 
imposition of fee parameters for Counsel across the 
country.

5.  Submission of the GCB’s report on vocational training 
and assessment for consideration by the National Fo-
rum and other issues under s 97 of the LPA.

concluSion
Let’s all get to work on making this “crucible of excellence” ac-
cessible and accommodating to all. The nation’s founding docu-
ment demands it of us, and the Bar – described as “a champion 
of the Rule of Law” by the Chair immediately past – dares not 
fail the Constitution of the Republic of South Africa. Let us not 
– as Justice Arthur Chaskalson reportedly remarked – be heard 
regretting 20 or 30 years from now that “there is none of us who 
in the past has done all that he or she could do” . 

Writing 23 years ago in October 1993, then Chair of the GCB 
lamented that “[t]he pace [of Transformation] is too slow. We 
must take urgent steps to hasten it. We must do so for the sake 
of the Bar and its credibility.” It is a terrible indictment on the 
Bar that more than 23 years later, even with the looming incur-
sion of the LPA into “our way of life”, one is still calling for the 
removal of obstacles to Transformation. It’s time to stop talking. 
Let’s do this thing.

please see the media statement from the Gcb regarding office 
bearers elected for the incoming term on p 8 of this issue – 
philip van der Merwe, editor.  A
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As new counsel Sylvester Williams 
suffered a typical lack of high court 
briefs
Sir,

The fascinating article by Tembeka 
Ngcukaitobi (2016 August Advocate 29, 
No2) on the first black advocate admitted 
to the Cape Bar, Henry Sylvester Williams, 
stirred my curiousity to look more closely 
at his relatively short stint at the Cape Bar, 
from 1903 to 1905.

In addition to the Supreme Court Re-
ports, the more detailed Cape Times Law 
Reports were weighty volumes – 1903: 1 
219 pages; 1904: 1 012 pages; 1905: – 1 022 
pages. They recorded not only civil and 
criminal trials at the Cape Supreme Court, 
but also appeals, reviews, applications and 
unopposed motions, literally thousands 
of appearances in the less than three years 
that Williams practised at the Cape Bar. 

The names of fewer than fifty advo-
cates appear in all those cases. Some of 
them must have had flourishing practices 
and appeared hundreds of times. These 
including heavyweights Malcolm Searle 
KC, Beau Upington, J E R “Jackie” de Vil-
liers, Sir Henry Juta KC, Percy Twentyman-
Jones, Schreiner KC and Murray Bisset as 
well as Gardiner, Howel Jones, Buchanan, 
Burton, Nightingale, Sutton, Close, Melius 
de Villiers, Pyemont, Rainsford, Dr Greer, 
Dr Krause, Graham KC, and others

By contrast, Sylvester Wiliams ap-
peared in only a handful of matters in the 
Supreme Court. 

Morgan Evans moved for his admission as 
an advocate before Chief Justice de Villiers 
and Judge Kotze on 29 October 1903 (CTR 
(1903) 999). The following week, on 05 
November, Williams tried unsuccessfully 
to stay execution on a provisional sen-
tence for six months until his client Kahn 
returned from India (CTR (1903) 1052).

On 15 February 1904 Williams ap-
peared for the defendant Evelyn Eaton 
in an opposed divorce action, with WP 
Buchanan for the plaintiff. Williams ap-
plied for security for costs of £20, but the 
trial went ahead. There was evidence of 
adultery, which the defendant admitted, 

marital neglect and violence. The court 
awarded custody of the three children to 
the plaintiff with access to them for the 
defendant (CTR (1904) 96). 

The next time Williams appeared was 
on 13 June 1904 before Judge Sir John 
Buchanan where he obtained an unop-
posed decree of divorce for Catherine 
Sophia Caroline Basson (CTR (1904) 471).

On 24 June he was briefed by attorneys 
Walker and Jacobsohn to appear for the 
defendant in an encroachment dispute. 
Unfortunately, the defendant had been 
barred from pleading, afterwards moved 
for removal of the bar, but that application 
was refused. When Williams rose to read 
the defendant’s petition, Judge Hopley 
interposed that he did not think Williams 
had any locus standi. Nevertheless, the 
judge read the petition, but found for the 
plaintiff (CTR (1904) 501).

On 28 July, Williams was briefed by at-
torney H J Sonnenburg as junior to Burton 
in an appeal from the Resident Magistrate 
of Cape Town. Wilkinson for the respond-
ents was not called upon by the Chief 
Justice who dismissed the appeal with 
costs (CTR (1904) 607).

On 24 August, Williams obtained an 
unopposed decree of divorce for his client 
Christian Cantum, who gave evidence that 
his wife committed adultery with Cupido 
Cupido. (Double trouble!) (CTR (1904) 712). 

Two days later, Williams obtained 
judgment of damages of £25 for his client 
Martinus Petersen for the negligent death 
of his client’s horse. Eleven witnesses were 
called. This exchange took place: 
Mr Rainsford (for Defendant) – What was 

the age of the horse?
Witness Samuel Goldberg – I do not know. 
R – And yet you place a value on a horse 

without knowing its age?
SG– We do not go according to age on the 

Flats.
R – You say you do not attach any impor-

tance to the age of horses on the Flats?
SG – That is so. It makes no difference to us 

what a horse’s age is.

Hopley, J – At the age of twenty-one a 
horse on the Flats can work with as 
much ease as a five-year-old?

SG – I do not think the horse was twenty-
one.

H – When does a horse get old on the 
Flats?

SG – I do not know, my lord.”
(CTR (1904) 718).

 
On 05 September 1904, D Buchanan for 
Cohen and Kaplan applied as a matter of 
urgency for the arrest of the respondent 
Saed for contempt of court, restraining 
him from removing certain machinery 
and stock-in-trade from premises in 
Hanover Street, District Six. Williams 
called the respondent to give evidence, 
but the respondent was ordered to return 
the goods and pay costs (CTR (1904) 752). 

The last case I was able to find where 
Williams appeared in the Cape Supreme 
Court was on 25 October 1904 where he 
obtained an undefended decree of divorce 
for his client John Lucius Maynard of Sea 
Point (CTR (1904) 850).

It may be that Williams had a cham-
ber practice and briefs for the Magistrates 
Court. His lean sprinkling of Supreme 
Court appearances however mirrors the 
traditional struggle of newly admitted 
counsel. Briefing patterns are dictated by 
many factors, and it may be that the politi-
cal activism of Williams played a role. How 
much has changed? What is clear is that 
an established, entrenched and well-con-
nected number of advocates did not suffer 
from any shortage of instructions. They 
were all white males at the Cape Bar, apart 
from Williams. Of course, what is also 
quite striking in retrospect is the complete 
absence of any woman at the Bar. Queen 
Victoria’s 64 years on the throne had obvi-
ously not done much for the advancement 
of women professionals.

Louis Rood,
Consultant Attorney,

Cape Town
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clueless mismatch 
spoiled last crossword

Sir,
The inclusion of a crossword in Advocate 
is to be commended. The one in August 
2016 (Vol 29, no. 2), however, is not.

May I suggest that someone actually 
attempt to solve the crossword before it 
gets published?

In that way, obvious errors in the 
numbering of the clues would be spotted 
and corrected.

I have sometimes wondered why 
the numbering in your crosswords is 
not that which is used in conventional 
crosswords.  That in itself would not 
be a problem, but it probably contributed 
to the misnumbering of the clues.

Would you be interested in a cryptic 
crossword for a future issue? I feel like try-
ing to devise a legally themed crossword.

Keith Engers SC, Cape Bar

We apologise for an error made 
 during the production process, and 

not by the author. clues 3, 4 and 5 
doWn were printed in an incorrect 

order: 3 should have been 4, 4 should 
have been 5 and 5 should have been 3. 

We will, as suggested by our correspon
dent, recheck crosswords at the first 

proofs in future. please see engers Sc’s first  
cryptic legal crossword on p 35 of this  
issue – philip van der Merwe, editor. A

of the law is now 
less than 1 kg.

The full weight
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NEW OFFIcE BEARERS

At the 71st annual gen-
eral meeting of the General 

Council of the Bar of South Af-
rica - the federal body for South 
 Africa’s eleven constituent Bars 
- held in  Johannesburg on 01 
October 2016, the  following of-
fice bearers were elected for the 
incoming term:

Adv V Ngalwana SC (Chairman)
Adv C Watt-Pringle SC (Deputy Chairman)
Adv M Mphaga SC (Vice Chairman)
Adv T Norman SC (Honorary Secretary)
Adv J Barnardt (Assistant Honorary Secretary)
Adv A Kissoon Singh SC
Adv A Louw SC
Adv G Papier
Adv A Sholto-Douglas SC
Adv C Simon

Ex officio:
Adv A Findlay SC
Adv J Muller SC (past chair) A
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