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MEDIA STATEMENT ON COMPLAINTS FOR 
THE STRIKING OFF OF THE NDPP

The General Council of the Bar of South Africa (“the GCB”) 
has been approached by numerous media houses for com-
ment on complaints aimed at the striking off of the name of 
the National Director of Public Prosecutions (“the NDPP”) 
from the Roll of Advocates. It would be unpardonably louche 
of the GCB, or any member of its executive committee, to 
comment on the merits of these complaints at this stage. What 
the GCB can do is explain the process through which such 
complaints are taken which seek the striking off of advocates 
who are not members of the Bar.

1.  First, a complaint is received.
2.  Second, the Chairperson considers whether the 

complaint discloses a prima facie case.
3.  Third, if it does the Chairperson forwards the com-

plaint to the advocate against whom the complaint 
lies for a written response. The advocate is usually 
given two weeks to respond but this period may be 
extended on application.

4.  Fourth, upon receipt of the response – and only if 
there remains a prima facie case – the Chairperson 
appoints a special committee of 3 Senior Advocates 
to consider the complaint and the response and 
make recommendations as regards the further con-
duct of the matter.

5.  Fifth, upon receiving the recommendations, the 
Chairperson places the matter before the executive 
committee of the GCB for discussion and decision.

6.  Sixth, if the Committee of 3 Senior Counsel recom-
mends that an application to the High Court should 
be launched for the striking or suspension of the 
advocate, and the executive committee accepts the 
recommendation, the Chairperson instructs a firm 
of attorneys to brief Counsel to prepare application 
papers in that regard to the High Court.

7.  The test in such applications is whether the advo-
cate in question is no longer a fit and proper person. 
That is a value judgment not open to discretion. It 
entails a finding of an element of dishonesty or char-
acter flaw in the advocate concerned.

8.  If the High Court should find that the advocate has 
acted dishonestly, or has a character flaw that, in the 
Court’s view, is likely to recur, then the Court will 
find that the advocate is not fit and proper to remain 
on the Roll of advocates.

9.  Once the High Court finds that the advocate is 
not a fit and proper person, it then has a discretion 
whether to impose a sanction striking the advocate’s 
name off the Roll of Advocates or suspending the 
advocate from practice.

10.  This is purely the Court’s process and does not re-
quire Parliament’s intervention.
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MEDIA RELEASE ON JUDICIAL 
CONDUCT COMMITTEE’S RULING ON 
JUDGE MABEL JANSEN

1. The General Council of the Bar (“GCB”) notes the 
decision of the Judicial Conduct Committee (“JCC”) 
of the Judicial Service Commission (“JSC”) to refer 
complaints of gross misconduct and gross incom-
petence against Judge Mabel Jansen to the Judicial 
Conduct Tribunal for investigation.

2. The JCC comprised the Acting Deputy Chief Justice, 
a Judge of the Supreme Court of Appeal and two 
Judges President of the High Court.

3. The complaints against Judge Mabel Jansen arose 
from certain social media posts by Judge Mabel 
Jansen (which the Judge has not denied) which the 
complainants say would have been understood by 
ordinary right thinking members of our society to 
mean, among other things, that rape is inherent to 
Black Culture.

4. The GCB appreciates the expedition with which the 
JCC has considered and acted on these complaints 
after considering written and oral representations 
from all interested parties.

5. In the interest of the administration of justice and 
the maintenance of public confidence in our Judici-
ary, the GCB trusts that the Judicial Conduct Tribu-
nal will be established without unreasonable delay, 
and the merits of the complaints investigated and 
reported upon to the JSC with expedition.
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