
55Advocate December 2017

Advances in technology have radically changed the ways in 
which information can be created, shared and stored.  Vir-

tually any kind of information is available in the online space 
and, in most instances, is only a few clicks away.

Naturally this has affected the legal industry too.
Previously, members of the public did not have easy access to 

the judgements of our courts. It was left entirely to the profession 
to have a grasp of the law.

The Southern African Legal Information Institute (SAFLII) 
has changed this by making many of the judgments handed 
down by our courts freely available to anyone with an internet 
connection.

At its core SAFLII is a free online legal information publisher 
that makes (mainly South African) case law available online. Its 
web address is http://www.saflii.org/.

SAFLII is also a portal to certain pieces of legislation, Govern-
ment Gazettes, as well certain legal academic material.

Its stated aim is to provide free on-line access to legal infor-
mation to the public, members of the judiciary, legal practition-
ers, academics and students so as to “promote free access to the 
law, enhance transparency, advance the rule of law and judicial 
accountability.”  

THE TREASURE TROVE 
MANY TAKE FOR GRANTED
SAFLII, THE FRIENDLY LOCAL LAW LIBRARY 

HAS BEEN AROUND FOR FIFTEEN YEARS

By Patrick MacKenzie, Cape Bar

In publishing legal material for open access, SAFLII adheres 
to the objectives of the global Free Access to Law Movement 
(FALM). This movement began in 1992. Today, it comprises over 
50 organisations today. SAFLII officially joined in 2003.

The concept underlying SAFLII was adapted from other 
Legal Information Institutes that have attained significant success 
in achieving the objectives of FALM.

Those include AUSTLII (the Australasian Legal Information 
institute) and BAILII (the British and Irish Legal Information In-
stitute). In its own right, SAFLII aims to emulate within the South 
African context the successes of its international counterparts.

SAFLII started as a joint project between Wits University and 
AUSTLII in 2002.

After limited progress, in 2006, SAFLII became a project of the 
Constitutional Court Trust, whereupon it was based at the Con-
stitutional Court alongside that court’s library.

At that time, it was funded almost exclusively by foreign do-
nor funding channelled through the Constitutional Court Trust.

In 2013, after the donor funding dried up, SAFLII moved to 
the University of Cape Town (UCT) where it is currently housed 
at the Democratic Governance and Rights Unit (DGRU) in the 
Kramer Law Building on Middle Campus.

In the fifteen years since inception, SAFLII has derived its 
lifeblood from a collective effort on the part of a range of individ-
uals. Many of them serve on an advisory panel to SAFLII, includ-
ing Judge Kate Savage of the Western Cape Division of the High 
Court and former Constitutional Court Justice Kate O’Regan.

“SAFLII has become a very useful resource for all of us work-
ing in different capacities in the legal profession,” says Judge 
Savage enthusiastically. 

Her sentiments are echoed by the support given to SAFLII 
from within the profession in recent years, as is evident on its 
“Wall of Fame”. Recent donors in this regard include the Law 
Society for the Northern Provinces, the Cape Law Society, Werks-
mans Attorneys, Bowman Gilfillan, Baker McKenzie, Norton 
Rose Fulbright and ENS Africa.

Judge Savage notes that the current budget for SAFLII is 
approximately R2 million a year. This is a relatively small budget 
given that it is intended to cover every aspect of SAFLII’s admin-Judge Kate Savage of the Western Cape Division of the High Court
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istrative costs. In light of the budgetary constraints SAFLII’s per-
manent staff comprises only an operations manager; with two 
content editors working on a contract basis.  

“As a project of the [Constitutional Court] Trust, IT specialists 
and hard-working staff members were employed to build SAFLII 
into what it is today on a shoestring budget,” Judge Savage recalls. 

The numbers really speak volumes: SAFLII has grown from 
a mere 500 documents in 2006 to the over 70,000 documents it 
currently hosts.

These include not only case law and academic articles from 
South Africa, but also case law from several other Southern Africa 
jurisdictions including from Angola, Botswana, Kenya, Lesotho, 
Madagascar, Malawi, Mauritius, Mozambique, Namibia, Sey-
chelles, Swaziland, Tanzania, Uganda, Zambia and Zimbabwe. In 
many instances these include judgments at both superior court 
and appellate court levels. 

Judgments are uploaded to SAFLII from all divisions of the 
High Court of South Africa.  In addition, virtually all judgments 
handed down by the Constitutional Court appear on it.

This is also true of the newer judgments handed down by the 
Supreme Court of Appeal. A concerted effort is also being made 
to host many of the older judgments handed down by the SCA.

More recently, SAFLII has embarked upon a project to trans-
late several of the seminal Afrikaans judgments into English. 
There has been an effort to make available online Government 
Gazettes and by-laws.

What is more, practitioners can usually find the daily motion 
court roll for any division of the High Court posted on SAFLII.

“SAFLII has developed a very good working relationship 
with the court registrars and judges’ secretaries across the 
 country,” notes Judge Savage.  

Cultivating these working relationships is critical to the objec-
tives of SAFLII because it relies on the courts to submit its judg-
ments, along with legal practitioners where judgments have not 
been received directly from the courts.  

However, SAFLII does not perform an editorial function. It 
does not, for example, anonymise judgments unless specifically 
requested to do so. This is to be expected given its limited staff, 
observes Judge Savage.

Over and above its core function, SAFLII is also involved 
with other projects such as Pocket Law, in conjunction with the 
African Legal Information Institute (AfricanLII). Pocket Law is an 
offline resource of legal information stored on a USB drive and 
fully updateable where there is internet access available. 

It also remains in close contact with other LII’s to ensure that 
it is up to date with developments across the FALM. Similarly, to 
ensure its long-term sustainability, SAFLII engages with academ-
ic institutions, including students and academics, from across the 
country on a regular basis.  

At the moment, SAFLII does not have a permanent source 
of funding and this remains its single biggest challenge going 
forward. It has relied almost entirely on donor funding since its 
inception.

In addition to being SAFLII’s current home, UCT has also 
assisted in funding SAFLII over the past two years. Realising the 
importance and potential of SAFLII, the General Council of the 
Bar has recently committed its members to supporting SAFLII. 

Of course it is only the continued use and support by the 
general public that will ensure that survival of SAFLII as a na-
tional resource. A 

WHAT YOU 
HAD TO SAY 
ABOUT SAFLII
“My Google searches always leads to SAFLII.” 

Sipho Segoba 
(2 years junior, Pretoria Bar)

“I always start my searches for case law with 
SAFLII.” 

Maria Mokhoaetsi 
(2 years junior, Cape Bar)

“Informative…not just for anyone but especially 
for students.”

Ernest Cele 
(2 years junior, Society of Advocates of KwaZulu-Natal)

“I don’t always use SAFLII, but when I do it is 
 incredibly useful.”

Yaaseen Abass 
(4 years junior, Cape Bar)

“Brilliant for what it offers and a contribution is a 
small price to pay for its service.”

Sascha e Câmara 
(8 years junior, Cape Bar) 

“SAFLII is much more practical and user-friendly 
than conventional publications.”

Badrika Naran 
(11 years junior, Eastern Cape Society of Advocates)

“SAFLII is incredibly useful.”
Donovan Baguley 

(14 years junior, Cape Bar)

“It’s a brilliant system!”
Peter Torrington 

(22 years junior, Cape Bar)

“SAFLII is a very valuable and important resource: 
It fills the gap for young juniors who are not in a 
position to acquire a full subscription and in this 
way contribute to the growth of his or her practice.”

Ian Green SC 
(4 years senior, Johannesburg Bar)

www.saflii.org

The treasure trove many take for granted


