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Pretoria

Contributed by Johan Brand SC

ANNUAL YEAR END
COCKTAIL - 23 NOVEMBER
2017
By John Holland-Müter

T

he Bar Council decided that this event
should rotate at the various chambers
and Groenkloof Chambers was the first
chambers outside the traditional to host
the cocktail.
The cocktail serves as an annual get together for members and the presenting of
two student awards to deserving students.
It was attended by the Judge President of
the Gauteng Division, Judge D Mlambo
and other judges, representatives of the
University of Pretoria (UP) and UNISA and
members of the Pretoria Bar. The event was
well attended by our members.
The Grotius Bar Medal has been presented to the top achiever from UP since
1957 and the Johannes Voet medal to the
top achiever from UNISA since 1963. The

law faculties of the universities nominate
their respective top achievers.
The Grotius Bar Medal for 2016 was
presented to Megan Labuschagne. Megan
is the daughter of a former member of
the Pretoria Bar, advocate Francois Labuschagne. Megan obtained the LLB
degree cum laude at the end of 2016, obtaining 39 distinctions out of a possible 41
subjects during her studies. Her only two
non-distinction subjects were in her first
year - indeed a deserving achiever. She is
currently serving her articles.
The Johannes Voet Bar medal was
awarded to Hugo Bierman. Hugo is originally from the Western Cape and attended
Paarl Boys High. He obtained a Bachelor
of Engineering (Industrial) degree cum
laude from Stellenbosch University in 2012.
He obtained the LLB degree cum laude
from UNISA at the beginning of 2017. He
obtained 38 distinctions out of a possible
40 subjects. Indeed a top achiever when

considering the degree was obtained part
time. He was recently admitted as an attorney of the High Court and is also a registered South African patent attorney after
successfully completing the examinations
set by the Patent Examination Board. He is
currently an associate in patents at Adams
& Adams Attorneys.
The Society also bid farewell to two
members now elevated to the bench in
the Pretoria High Court. Norman Davis
SC and Corrie van der Westhuizen SC.
Both Norman and Corrie responded to the
farewell by the present chairperson, Moss
Mphaga SC. Two other newly appointed
judges from our Bar, Nana Makhubele SC
and Regent Tokota SC could however not
attend the cocktail. Nana is also appointed
in Pretoria while Regent is appointed in
the Eastern Cape High Court. Both Norman and Nana are previous chairpersons
of the Pretoria Bar.
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NUWE REGTERS
N (Norman) Davis SC
Deur John Holland-Müter
Norman Davis was toegelaat as prokureur
in 1987 en het as sulks gepraktiseer tot en
met sy toelating as advokaat op 5 Desember 1989. Hy het sy pupilskap begin by die
Pretoria Balie in 1990 en was ‘n lid van die
Balie vir bykans 28 jaar.
Norman het die grade B Com, LLB en
LLM behaal aan die Universiteit van Pretoria en senior status was aan hom toegeken
gedurende Februarie 2002. Hy het op die
Balieraad gedien by verskeie geleenthede
en was ook Voorsitter van die Balieraad vir
die termyn 2016 / 2017. Hy was ‘n lid van
die Transformasiekomitee en het ook op
die Professionele en Etiese Komitee gedien
vir verskeie jare.
Hy het die “Arbitrator Skills Training
Course” van die Arbitrasie Stigting van

Suid-Afrika voltooi in 2003. Norman het
by verskeie geleenthede as Regter waargeneem in die Noord-Gautengse afdeling
van die Hooggeregshof.
Norman is ‘n entoesiastiese motorfietsryer en die trotse eienaar van ‘n unieke
Harley Davidson motorfiets. Hy was ook
die Voorsitter van die “Harley Owners Group
Regional Chapter” en ‘n entoesiastiese 4x4
entoesias. Hy word dikwels gevind waar
hy toer op sy geliefde motorfiets en geniet
die buitemuurse ekskursies. Norman het
‘n dogter en ‘n seun en is trots op sy Skotse
herkoms.
Norman is aangestel as Regter van die
Noord-Gautengse Hooggeregshof met
ingang 1 Januarie 2018. Die Balie se verlies
is die Regbank se wins.

CJ (Corrie) van der Westhuizen SC
Deur John Holland-Müter
Corrie van der Westhuizen SC is gebore
op 22 Junie 1956 in Graaff-Reinet en het
grootgeword in Port Elizabeth. Hy het
gematrikuleer aan die Hoërskool Pearson
in 1974. Hy is getroud met Carina in 1988
en die egpaar het twee seuns.
Corrie het die grade BA LLB behaal
by die Universiteit van Pretoria en het sy
leerklerkskap by MacRobert De Villiers &
Hitge Prokureurs voltooi voordat hy by
die Pretoria Balie aangesluit het op 1 Augustus 1984. Hy was toegelaat as advokaat
op 31 Julie 1984 en senior status was aan
hom toegeken gedurende 2008.
Gedurende sy loopbaan by die Balie
het Corrie gedien as Ere-sekretaris van die
Balie vir die tydperk 1988 tot 1991. Hy het
gespesialiseer in Immateriële Goederereg
en het verskyn in ‘n aantal sake waar belangrike beginsels ten aansien van Immateriële Goederereg betrokke was. Hy het
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gekwalifiseer as ‘n Arbiter gedurende 2000
by die Arbitrasie Stigting van Suid-Afrika
en het ‘n sertifikaat: “An Introduction to
Biotechnology: From DNA Isolation to Protein
Production” behaal by die Universiteit van
Warwick.
Behalwe sy belangstelling in die reg,
is hy ook betrokke by skerm. Hy het deelgeneem as ‘n skermer en het gedien op
die Noord-Gauteng Skermvereniging se
bestuur as Vise-voorsitter asook Voorsitter vir ‘n aantal jare. As Voorsitter van die
Gauteng Vereniging het hy ook gedien
op die komitee van die Suid-Afrikaanse
Amateur Skermvereniging. Hy het ook ‘n
lewendige belangstelling in kunsmusiek,
letterkunde en beeldhou.
Corrie het sedert 2015 by verskeie
geleenthede waargeneem as Regter in die
Gautengse afdeling van die Hooggeregshof en is as Regter aangestel met ingang
1 Januarie 2018.
Ons beste wense vergesel hom met sy
loopbaan op die Regbank.
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The late Mr Justice FC Kirk-Cohen: 3 September 1927–1 October 2017

Kirk-Cohen family

By John Holland-Müter

T

he late Judge Frank Charles KirkCohen was born in the small town
of Louis Trichardt at the foot hills of
the Zoutpansberg in the then Northern
Transvaal. His father was Jewish, a medical doctor and his mother Swiss-French,
a nursing sister. He was the eldest of
three children. His place of birth was to
have an influence on his entire life for 90
years.
He went to the local primary school in
Louis Trichardt, one of a handful of English
speaking children at the school. He learned

to speak fluent Afrikaans, something he
continued to do all his life.
He finished his schooling at St Johns
- while there, on his birthday in 1939,
war was declared in Europe. He was too
young to join up and the war ended before he turned 18. The war was a huge
forming factor in his life. It made an indelible impression on him, inspiring him to
collect medals and other war items and
his k
 nowledge of World War II was quite
incredible right up to his passing on 1
October 2017.

In 1946, Frank Kirk-Cohen went to
Rhodes University, a move that started a
family tradition. His children, Steven and
Sue, as well as grandchildren Sian and
Carla, all followed him to Rhodes. Steven,
Sian and Daniel (son of Frank’s nephew
Mark) all became lawyers in the Kirk-Cohen lawyers’ clan.
Frank obtained his BA LLB at Rhodes
and spent a short period as a Judge’s Registrar before being admitted as an advocate
in 1950. In September 1950 he went to
Cambridge where he graduated with a BA
Law Tripos and LLB, both degrees with
first class passes. He was made a Scholar
of Trinity Hall for life, and in 1985 his LLB
was re-designed to an LLM. In Trinity Hall
he made lifelong friends, largely around
a bridge table. One of his lifelong friends,
Bob Elly, visited Frank during July 2017 in
South Africa.
Frank returned to South Africa after
his studies at Cambridge. He vacillated
on whether to join either the Pretoria or
Johannesburg Bar. His proficiency in Afrikaans played a key role and Pretoria won.
It was then almost impossible to practice in
Pretoria without being fluent in Afrikaans,
resulting in very few English speaking
advocates at the Pretoria Bar. Influenced
by Adv Frans Rumpff (later Chief Justice),
Frank opted for Pretoria where Rumpff
took him under his wing. He practiced successfully in Pretoria from 1952 until 1982.
Frank was a formidable jurist and in
order not to make this article too long, only
a few stand out landmarks will be mentioned. He married Sheila Cousins, who
also had an LLB degree. She was then the
Pretoria’s second practising female attorney, working as a conveyancer at Savage
Jooste & Adams. The question may arise
what was so significant marrying a female
attorney. Although life at the Bar was
stressful, spare a thought for what is was
for a junior advocate to make an appointment to see the Chief Registrar of Deeds of
South Africa to ask for his daughter’s hand
in marriage!
His son Steven shared with us that
growing up in a household being surrounded by law: father, mother and grandfather, law was always discussed. Steven
recollects an instance of a holiday on the
Natal South Coast where the subject of
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murder came up. Steven wanted to know if
you could murder a dog, but his father then
gave him what Steven remembers to be his
first tuition in the fundamentals of criminal
law - tuition he would receive a decade
later at Rhodes. Law chose Steven the same
way law chose Frank Kirk-Cohen.
Frank Kirk-Cohen was one of the few
lawyers who possessed the skills to be
a highly successful advocate and later a
highly successful judge. Those skills are not
the same.
Frank Kirk-Cohen had the necessary
skills to be both counsel and judge. The
first quality he had and lived to, was a firm
moral compass as to what was right or
wrong, and he believed that if right was on
your side, you would succeed. He once told
a very young Pretoria boy Billy Downer,
fresh from university not to bother too
much with the law. Make sure, he advised
him, that justice was on your side, and then
find the law to support it.
He had another trait which it must
be said, made him a successful advocate
-stubbornness. Not the kind of stubbornness that is blind to facts but stubbornness - knowing all the facts and believing
what the outcome must be, or getting the
right conclusion, whether as advocate or
as judge. Bob Elly once said: “If he was
not stubborn, he would not be Frank KirkCohen”.
This is nowhere more evident as in
the stance that Frank took in regard to the
case of Regal v Superslate, a case which he
was most fond of later. Until this case was
decided, it was unclear whether the law
of England or the Roman Dutch Law governed the law relating to neighbours and
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the resulting damages caused by slate from
an upstream farm to a downstream farm.
Frank advised the clients that justice was
on their side and that Roman Dutch Law
should prevail. He ran the trial in the Pretoria High Court and succeeded at the absolution stage. The matter went to the then
AD on his advice. When the matter eventually went on trial in the AD, the other party
“lawyered-up” with Rex Welch QC, with
Coaker as his junior. The law report reflects that Frank was led by the formidable
George Findley. The Bench was even more
formidable constituted of Steyn CJ; Hoexter
JA; Van Blerk JA; Ogilevie Thompson JA
and the newly appointed Rumpff JA, the
same Rumpff who had taken Frank under
his wing at the Pretoria Bar some years ago.
What the law report does not reflect is the
worst nightmare in any junior’s life - Findley went “missing” the day before the hearing. Frank feared the worst. On the morning of the appeal he received the news that
Findley had suffered a heart attack the
previous day and was nowhere near Bloemfontein. The Bench was unsympathetic
and declined a postponement. Frank had to
take control and argued this complex legal
case at no notice. He did so, and prevailed.
Frank’s moral compass stood him in
good stead. He acted frequently for the Bar
and the Law Society in bringing proceedings against delinquent advocates and
attorneys. When he retired as judge, he
was reputed to have struck from the rolls
more delinquent advocates and attorneys
than any other judge in the history of the
division.
He did not conduct a zombie Court
but loved legal anecdotes from practice.
One that stands out was when he heard a
dispute between two very old conservative
Jewish businessmen who had a fall out,
resulting in a rather complex matter. After
delivering a relative complex judgment,
Adv Gadalsky for the winning party rose
to his feet. Somewhat taken aback, Frank
asked counsel what he wanted. Gadalsky
explained that the judgment was correct,
but unfortunately cast in terms his client
did not understand. Gadalsky requested
whether Frank could explain it in more
understandable terms. Frank asked Gadalsky what he had in mind, and Gadalsky
responded: “My Lord, would you tell my
client that he has jass, menel and shtog”.
Beaming from ear to ear, from time spent
around the klabrias table, Frank responded:
‘ Mr Gadalsky, tell your client that he has
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got jass, menel and shtog”.
Retired Judge President Ngoepe at the
ceremonial court sitting in honour of the
Late Judge Kirk-Cohen, shed some light on
what transpired when Ngoepe became JP
of the then Transvaal Provincial Division
in Pretoria. Eloff JP retired and Ngoepe
was appointed above the then Deputy
Judge President Van Der Walt. Van der
Walt resigned as DJP and when Ngoepe
took office, there was nobody to guide him
because Eloff left before Judge Ngoepe
took office. At least three of the most senior
judges declined to assist Ngoepe in the
beginning. Frank, although not in line, let
Ngoepe know through an intermediary
that he would accept an acting appointment as DJP if Ngoepe invited him to do so.
This all came to pass. Frank’s age precluded
him from a permanent appointment.
English law used to talk of the Clapham
omnibus, the Romans had their Bonus
Paterfamilias and in Modern Law the
Reasonable Man. Frank was the absolute
embodiment of the Reasonable Man as the
moral yardstick.
Many of his friends, colleagues and
others in the legal community sent their
condolences to the family at this time. The
most fitting to be Eberhard Bertelsmann
quoting from the poet Jan FE Cilliers:
Stil, broers
Daar gaan ‘n man verby
Hy groet
En dis verlaas
Daar’s nog maar net een soos hy,
Bekyk hom goed.

(With thanks to his son, Steve Kirk-
Cohen, who shared this with us.)
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HULDEBLYK

Wyle Rudolph Jansen SC
Deur Johan Brand SC
Cornelius Rudolph Jansen SC is op 25 November 2017 oorlede na ‘n hartaanval.
Hy is gebore op 1 Januarie 1964 en het
sy hele lewe in Pretoria gewoon. Nadat hy
in 1981 gematrikuleer het, het hy by die
Universiteit van Pretoria gaan studeer en
die grade BLC, LLB en LLM behaal.
Rudolph was admitted as an advocate
of the High Court on 4 February 1987 and

joined the Pretoria Bar in July 1989. During 1995 he attended a course in Advanced
Human Rights at the University of Lund,
Sweden.
From the very beginning of his career
Rudolph concentrated on combating issues
of inequality and injustice. He did extensive pro bono work for Lawyers for Human
Rights.
In 2003 het Rudolph sy lidmaatskap van
die Balie onderbreek en het hy die Nasionale Direkteur van die Lawyers for Human
Rights geword - ‘n pos wat hy beklee het
tot Desember 2007. Rudolph was die eerste
Afrikaanssprekende persoon wat aangestel
is as hoof van die organisasie.
During 2005 Rudolph resumed his practice at the Pretoria Bar, again concentrating
on a range of human rights issues. Silk was
conferred upon him on 16 September 2014.
The monumental work Rudolph did in
the field of human rights is illustrated, inter
alia, by the cases in which he appeared for
the “underdog” - reported in numerous
law reports and law journals.

In the true spirit of the practice of law,
the principles of a case mattered much
more to Rudolph than any financial benefits. The law was what mattered - not
his bank balance. He was respected by all
members of the profession - whether you
agreed with his principles or not. Being a
gentleman was part of his fabric.
A memorial service held on 4 December
2017 at St. Alban’s Cathedral was attended
by many people from all walks of life. At
this occasion Judge Kollapen, former Commissioner of the Human Rights Commission and Director of Lawyers for Human
Rights, said Rudolph was deeply committed to Justice. This did not come as a result
of him being part of Lawyers for Human
Rights: it was something in his DNA.
We at the Pretoria Bar, in particular, will
miss Rudolph. He was a colleague who
tirelessly worked for principles he believed
in - a jurist in the purest sense of the word.
We extend our condolences to his wife
Mariana and his two sons, Rudolph and
Gustav.

Advocate: The South African Bar Journal
Guidelines for writers
1. Advocate is the mouthpiece of the
South African Bar. It is a professional
journal which provides information
and guidance on developments in
the profession and the administration
of justice. Contributions on subjects
which are of practical importance to
members of the Bar are welcomed,
and will receive priority.
2. All manuscripts must be in MS Word
or WordPerfect format, double-spaced
throughout, including references and
footnotes. An article should not exceed
3 000 words. Letters, notes and reports
should generally not exceed 1 000
words. Shorter pieces, and clear, communicative writing, are preferred.
		 Legal jargon derived from pleadings
(e.g. ‘thereby’, ‘thereof ’ etc) should be
avoided.
		 A contribution must preferably be
sent by e-mail as an attachment to a
message.

3. Contributions and letters should be
addressed to:
The Editor, Advocate
Email: editor.advocate@mweb.co.za
Postal: PO Box 786878,
SANDTON
2146
Tel: +27 (0) 82 927 5536 (editor)
Fax: +27 (0) 11 784 0182
4. Material is considered for publication
on the understanding that:
• it has not been published or submitted
for publication elsewhere;
• the editorial committee and the editor
have reserved the right to edit it as to
style, length and language;
• the writer has carefully checked quotations and references for accuracy;
• it is written in clear, jargon-free language, and has linguistically been
reviewed and checked for errors.

5. The writer’s academic and professional qualifications, and also his or
her occupation or professional status
must be stated.
6. Footnotes should, if possible, be avoided. Case references should preferably
be incorporated into the text. When referring to a book the publisher and date
of publication should be mentioned.
In the case of articles the name of the
writer, the title of the article and the
date of publication should be indicated.
Where footnotes are unavoidable, they
should be numbered consecutively in
superscript in the text, and reproduced
at the end of the article. If there are
only a few footnotes, asterisks may be
used.
Further details on Advocate’s house style
are available from the editor at the above
address. A
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NUWE SYE

Deur Johan Brand SC
Isabelle Ellis
Isabelle het in
1986 gematrikuleer aan die
Hoërskool Eldoraigne. Sy het in
1991 die graad
BA (Regte) aan
die Universiteit
van Pretoria
behaal en in
1997 en 1999 die
grade B.Proc en LLB onderskeidelik aan
UNISA voltooi.
Sy het as kandidaatprokureur
gedurende 1978 tot 1999 by Gouws
Prokureurs gewerk en is op 12 Oktober
1999 as prokureur toegelaat.
Nadat sy haar naam laat verwyder het
van die Rol van Prokureurs, is sy op 25
Januarie 2000 as advokaat toegelaat.
Op 1 Julie 2000 het Isabelle by die Pretoria
Vereniging van Advokate aangesluit, waar
sy sedertdien praktiseer. Sy het ‘n besige
kommersiële praktyk met ‘n spesifieke
belangstelling in Konstitusionele Reg. Sy
het twee jaar op die Balieraad gedien,
is steeds betrokke by die opleiding van
pupille en is ‘n bydraer tot die onderwerp
“Civil Procedure: High Courts and Civil
Procedure: Magistrates’ Courts”, Vol, 3 deel 1
en 2 van LAWSA.
Leon
Kellermann
Leon het die
grade B.Iuris
(1985) en LLB
(1990) behaal
aan die Universiteit van SuidAfrika. Hy is
ook gedurende
1990 toegelaat
as advokaat van
die Hooggeregshof.
Nadat hy as regsadviseur in diens was
van die SAPD, sluit Leon in 1995 aan by die
Pretoria Balie. In 2002 behaal hy die graad
LLM (Belastingreg) aan die Universiteit
van Pretoria.
Sy praktyk bestaan grootliks uit kommersiële reg, administratiefreg en die opstel van Wetgewing.
Leon is getroud en het twee seuns.
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Stephen
Farrell
Stephen was
admitted as an
advocate on 31
August 1999.
He joined the
Pretoria Society
of Advocates on
15 December
1999 and has
practiced as an

Raymond
Rathidili
Raymond
obtained the
B.Iuris degree in
1988 at the University of the
North, followed
by an LLB in
1993 from the
University of
the Western

advocate since then.
Prior to his joining the Bar, Stephen
studied at the University of Pretoria whilst
simultaneously doing his articles. He obtained both degrees B.Proc and LLB cum
laude and was admitted as an attorney of
the High Court.
Stephen specialises in Health Law not only civil litigation, but appearance as
counsel in professional conduct inquiries
before the Professional Conduct Committee of the Health Professions Council of
South Africa. He is also very active in the
field of training of, inter alia, pupils.

Cape.
He was admitted as an advocate on 29
May 1994 and joined the Pretoria Society of
Advocates in July 1995. He was a member
until November 1999, when he joined the
Johannesburg Bar where he practiced for
five years.
In 2007 Raymond joined the Free State
Bar and practiced there until he rejoined
the Pretoria Bar in 2014.
Raymond’s practice consists mainly of
litigation regarding medical malpractice
and Municipal Law.

Jaco Roux
Jaco matrikuleer
in 1988 aan die
Hoërskool Sundra. Hy studeer
daarna aan die
Universiteit
van Pretoria en
behaal die grade
BLC (1991) en
LLB (1993),
beide met lof.
Hy word toegelaat as advokaat van
die Hooggeregshof op 1 Maart 1994 en
sluit ook op dié datum aan as lid van die
Pretoria Vereniging van Advokate waar hy
sedertdien praktiseer.
Jaco is aktief betrokke by die opleiding
van pupille en beklee verskeie ampte in sy
kerk en die Wierda Park Laerskool.
Hy het ‘n baie aktiewe praktyk en sy
spesialisvelde is Bankreg en Mynreg.
Jaco is getroud met Suzaan en het een
seuntjie.

ACTING APPOINTMENTS

The following members of the Pretoria
Bar held acting appointments in the
Gauteng Division Pretoria:
Fourth Term:
N Davis SC
27 November to 15 December 2017
B Neukircher SC
13 November to 24 November 2017
PA van Niekerk SC
30 October to 24 November 2017
CJ van der Westhuizen SC
9 October to 15 December 2017
JJ Strijdom SC
6 November to 24 November 2017
M Mphaga SC
9 October to 20 October 2017
AT Ncongwane SC
13 November to 17 November 2017
TAN Makhubele SC
9 October to 20 October 2017 A

