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1. The General Council of the Bar (“the GCB”) held its 73rd An-
nual General Meeting on 14 July 2018 in Durban, KwaZulu-
Natal.

2. The judgment of the Supreme Court of Appeal in the matter 
of Jiba and others v General Council of the Bar and others, and 
whether the GCB should apply for leave to appeal the judg-
ment of the Supreme Court of Appeal, was extensively de-
bated.

3. During the debate different views were expressed by members 
of the GCB on whether the GCB should apply for leave to ap-
peal.

4. The matter was put to the vote and 18 members of Council vot-
ed in favour of applying for leave to appeal, 12 members voted 
against applying for leave to appeal and 2 members abstained. 
Therefore, the Council of the GCB has by majority decided to 
apply for leave to appeal to the Constitutional Court.

5. The members who voted against applying for leave to appeal 
are members of Advocates for Transformation (“AFT”). They 
did not cast their votes on the basis of whether there are pros-
pects of success in an appeal but rather on the ground that, as 
custos morum of the advocates’ profession, the role of the GCB 
does not extend to launching appeal proceedings in matters of 
this nature as if it were an ordinary litigant.

6. AFT also raised a concern about the political flavour of this case 
and that the GCB will be entering the political arena by acting 
beyond its custos morum role in actively pursuing a particular 
outcome on appeal in matters of this nature.

7. Also, AFT is concerned about the intolerable inconsistency 
of the GCB in its exercise of its custos morum role these last 
ten years. In 2013, 7 members of the Pretoria Bar (including 2 
Senior Counsel) were found guilty by their society of multiple 
counts of double-briefing (including accepting briefs to run 
more than one trial in one day) and over-reaching (includ-
ing charging fees for work that was not done or more than is 
justified by the actually work done) against the Road Accident 
Fund. Milions of Rand were lost to the State as a result. The 

Pretoria High Court, refusing to strike them off the roll of ad-
vocates, imposed sanctions of suspension. On appeal by the 
GCB, the majority of the SCA, to the chagrin of the minority 
judgment in that case, refused to strike off these members of 
the Pretoria Bar. To this day, the GCB is still reeling from that 
decision. Members are stil critical of the majority decision. Yet, 
the GCB decided not to take the judgment on appeal to the 
Constitutional Court. That case is reported as GCB v Geach and 
Others 2013 (2) SA 52 (SCA).

8. It is not an insignificant factor that Adv Jiba and Adv Mrwebi 
are the two most senior black prosecutors in the National 
Prosecuting Authority, and that the GCB’s relentless pursuit 
of them, ostensibly in the exercise of its custos morum role that 
it had no appetite for in the Geach matter, can scarcely escape 
the real impression that race, and perceived political affiliation 
of the two, may be factors that may have contributed to the 
GCB’s decision, whether consciously or unconsciously.

9. Some of the constituent societies of the GCB, including the 
Johannesburg Society of Advocates and the Pretoria Society of 
Advocates (both of which comprise overwhelmingly of white 
members), have treated matters involving serious infractions 
by senior white males with astonishing leniency. Some of these 
matters cry out for striking off applications. AFT knows about 
these matters. Yet the GCB has not intervened in the exercise of 
its custos morum role. Such selective persecution of advocates, 
ostensibly in the exercise of its custos morum role, is patently 
egregious and AFT refuses to be part of it.

10. AFT distances itself from the decision of the GCB and will now 
consider what further steps, if any, to pursue in the vindication 
of its principled stance.
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