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How do you take power from a person who has been the 
all-powerful leader for 37 years and appears destined 

to continue in office to his death? The common claim is that 
Grace Mugabe caused this coup. But transfer of power in Zim-
babwe has a history of violence. Lobengula was tricked into 
signing the Rudd Concession in 1888, which Rhodes used as 
justification for colonising present-day Zimbabwe. Guns were 
employed to vanquish him and other tribal leaders. Pleas to 
the Queen to intervene were ignored. The Queen instead gave 
Rhodes’ company, the BSA Company, the charter to conquer 
and administer Southern Rhodesia on her behalf. 

The fight to resist colonisation during the first Chimurenga 
between 1893 and 1896 was brave. It was however suppressed 
by use of extreme violence. The attitude of the colonisers was 
encapsulated in the famous words of Hilaire Belloc:

“Whatever happens, we have got The Maxim gun, and they 
have not.”

The Judicial Committee of the Privy Council gave judicial 
imprimatur to the loss of land by the native Zimbabweans in its 
1919 decision in a dispute over who owned unalienated land in 
the then Southern Rhodesia. Was it Rhodes’ BSA Company, the 
Crown or the natives? The Privy Council said:

This fact makes further inquiry into the nature of the native 
rights unnecessary. If they were not in the nature of private 
rights, they were at the disposal of the Crown when Loben-
gula fled and his dominions were conquered; if they were, 
any actual disposition of them by the Crown upon a conquest, 
whether immediately in 1894 or four years later, would suffice 
to extinguish them as manifesting an intention expressly to 
exercise the right to do so. The Matabeleland Order in Council 

of 1894 and the Southern Rhodesia Order in Council of 1898 
provided for native reserves, within which the tribal life of the 
natives might be continued under protection and control, and 
to the rest of the country the Company’s officers and white 
men were admitted independently of any consent of the na-
tives. The Company’s alienations by grant are unquestionably 
valid, yet the natives have no share in them. The ownership 
of the reserves was, at least administratively, vested in the 
Company under the Southern Rhodesian Native Regulations 
promulgated by the High Commissioner in 1898, and with the 
consent of the Crown other dispositions of those reserves can 
be made by the Company from time to time. By the will of the 
Crown and in exercise of its rights the old state of things, what-
ever its exact nature, as it was before 1893, has passed away and 
another and, as their Lordships do not doubt, a better has been 
established in lieu of it. Whoever now owns the unalienated 

lands, the natives do not.1

And so the natives had lost their land by conquest. This 100 
years old decision is often ignored in the debate about land in 
Zimbabwe. What happens when natives overturn their con-
quest? Once you establish that the one with the biggest gun 
has the power and rights, you must imagine the day the other 
side has The Maxim Gun, and you have not. Mugabe, ironically, 
discovered this too late in life—last November!

The Second Chimurenga, which turned military in the 
1960s, sought to remove the Rhodesian government of the day. 
The British had started to relent and were granting independ-
ence to many of their colonies in the 1960s. Ian Smith and his 
Rhodesian Front decided that the natives should not be granted 
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independence in Zimbabwe. They decided to perform a coup 
on the Crown and establish an “independent” African country 
run by whites. 

On 11 November 1965, Ian Smith announced their Uni-
lateral Declaration of Independence (UDI) from the British 
Government. The UN Security Council immediately imposed a 
set of sanctions. The British government declared this action to 
be illegal. Only South Africa and Portugal recognised the new 
“independent” Rhodesia.2

When Ian Smith performed his coup on the British, the le-
gitimacy of his government was challenged in court all the way 
to the Privy Council by a South African woman named Stella 
Madzimbamuto. She had Syndey Kentridge QC as her counsel. 
She applied for the release of her husband, a nationalist Daniel 
Nyamayaro Madzimbamuto who was in detention under op-
pressive Emergency Regulations when UDI happened. 

The Rhodesian high court found the detention of Madzim-
bamuto lawful. The court held that new 1965 constitution had 
not been lawfully promulgated but it recognised the Simth gov-
ernment’s effective legislative power including the extension of 
Madzimbamuto’s detention. The Appellate Division held that 
the Smith government was the de facto government as it exer-
cised effective control over the territory and that it could law-
fully do what the pre-UDI government could do. It also rejected 
the new 1965 Constitution. The Privy Council gave special leave 
and decided that the government of Ian Smith’s promulgations 
had no legal validity, force or effect.3

Smith held on for 15 years until he relented and signed the 
Lancaster Agreement in 1979 bringing the end of a brutal war of 
liberation. 

On 18 April 1980, the Union Jack was brought down and the 
new Zimbabwe flag was raised up. Ian Smith’s Rhodesian flag 
had been brought down quietly after the signing of the Lancas-
ter Agreement which returned the colony back to the Crown. 
The Queen had promulgated the Lancaster Constitution in 
1979. The Constitution provided for a titular president and 
a Prime Minister. Robert Mugabe became the Prime Minister 
after his party Zanu PF won the elections. Eight years later he 
changed the Constitution and created an American style execu-

tive presidency, which he assumed. He remained in power for 
the next 30 years. His election was repeatedly contested, and his 
party Zanu PF remained in power. 

Mugabe was born in 1924. His succession had been the 
subject of talk for years. But Mugabe showed no signs of want-
ing to handover power. In 2014, suspecting one of his vice presi-
dents, Joice Mujuru, to be keen on wrestling power from him, 
he kicked her out of the party and Government. Mugabe’s wife, 
Grace was the chief instrument used in denigrating Mujuru in a 
series of rallies. 

The same Grace-process repeated itself quite unexpectedly 
over the last 2 years. Mugabe had a fall out with one of his 
two vice presidents Emmerson Mnangagwa. Mnangagwa had 
been for years expected to be the chosen successor. He enjoyed 
the support of the military command. Surprisingly, Mugabe 
and Grace took turns to bash him at political rallies for much 
of 2017. Grace was the unstrained and vicious attack dog. She 
appeared to harbour her own political ambitions and made no 
secret of it. She became the face of what came to be known as 
G40—a group of young Zanu PF politicians opposed to Mnan-
gagwa’s “Lacoste” faction. 

Things came to a head when Mnangagwa suspected that he 
had been poisoned at a political rally where Mugabe and Grace 
were present and was rushed to South Africa for treatment. 
Mugabe was unhappy with the accusations that this was an 
elimination arranged by his faction. The relationship between 
Mugabe and Mnangagwa deteriorated further. At a rally in 
Bulawayo on 4 November 2017, Mugabe threatened to dump 
Mnangagwa after he accused him of arranging Zanu youths to 
boo Grace during her address. Mnangagwa sat stoically a few 
metres from the podium. On the next day at a special “church” 
rally in Harare, Grace dressed down Mnangagwa. She even ac-
cused him of having plotted a coup against Mugabe in the early 
days of Independence. 

On Monday 6 November, Mugabe dismissed Mnangagwa 
as vice president, and ZANU PF dismissed him too as party vice 
president. Mnangagwa ran off to South Africa fearing for his 
life. 

Meanwhile, the army commander Gen Constantino Chi-
wenga had travelled to China. On his return on 11 November 
2017, it is said that the Police were sent to arrest him on some 
trumped up charges. It was suspected to be part of the move 
to nip any potential resistance from the military command. It 
was rumoured that he escaped arrest as soldiers intervened and 
subdued the police at the airport. 

On the next day, General Chiwenga held a press conference 
in which he warned Mugabe that the army would protect the 
revolution. He stated that as the military they were are obliged 
to take corrective measures when the gains of the liberation 
struggle are threatened and would not hesitate to step in to 
protect the “revolution”. He further stated that: “It is our strong 
and deeply considered position that if drastic action is not taken im-
mediately, our beloved country Zimbabwe will definitely be headed to 
becoming a neo-colony again.”4

On the next day, the ZANU PF youth leader reading a pre-
pared script went on television and trashed Gen Chiwenga. 

By the end of day, tanks were moving from barracks on 
the outskirts of Harare into the city. Mugabe was under siege. 
The people spilled onto the streets and celebrated. A week of 

“On the next day, General 
Chiwenga held a press conference 
in which he warned Mugabe 
that the army would protect the 
revolution.”
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negotiations followed. South Africa sent its two Cabinet minis-
ters from the security cluster to Harare. But the general feeling 
amongst Zimbabweans was that South Africa, and in particular 
former President Mbeki, had helped Mugabe stay in office 
against the will of the electorate. 

Mugabe finally relented and resigned as Parliament sat to 
impeach him. 

As Dr Alex Magaisa an academic at Kent Law School put it:
“Perhaps his greatest mistake was that power got to his head so 
much that he forgot where it came from. It was not the people 
that had kept him in power in his twilight years but the might 
of the military. As guarantors of his authority, the military had 
the power to withdraw that guarantee, which is precisely what 
they have done. It might be said the greatest irony in all this is 
that it was Mugabe who benefited the most from the military 
when his presidency was in jeopardy, but now the monster that 
he created has returned to consume him. His presidency lived 
by the gun and now it has effectively been neutralised by the 
gun.”5

Like Jacob Zuma, Mugabe resigned in the face of an impeach-
ment motion supported by his own party and the opposition. 
The impeachment motion under section 97(1) of the Constitu-
tion was jointly proposed by the ruling party and the MDC-T. 
Mugabe was to be investigated for serious misconduct; failure 
to obey, uphold or defend the Constitution; wilful violation of 
the Constitution; or inability to perform the functions of the 
Office because of physical or mental incapacity. 

Under “serious misconduct” six of the eight charges con-
cerned his wife Grace. He was accused of abdicating his consti-
tutional mandate to his wife; allowing his wife to usurp govern-
ment functions and access classified information; allowing his 
wife to abuse State resources; allowing his wife to insult and 
humiliate Vice President Mnangagwa and other government 
officials; “causing disaffection amongst the Defence Forces by 
allowing his wife to make reckless and false allegations against 
the country’s Defence Forces”. The other two related to con-
doning corruption and “harbouring fugitives Professor Jonathan 
Moyo and Mr. Saviour Kasukuwere from justice”. 

Under the “failure to obey, uphold or defend the Constitu-
tion and/or wilful violation of the Constitution”, Mugabe was 
accused of protecting the misappropriation of public funds by 
Professor Jonathan Moyo, and reversing the appointment of a 
new Prosecutor General Ray Goba to protect Jonathan Moyo 
from prosecution. 

On “inability to perform the functions of the Office because 
of physical or mental incapacity”, Mugabe’s old age was the 
theme. They alleged: 

“Because of his old age, he is unable to represent the State with 
decorum and dignity expected of the Office in that he has to 
be hand held by either his wife or an aide to avoid tumbling or 
falling.” 

Mugabe was to be 
investigated for 
serious misconduct; 
failure to obey, 
uphold or defend 
the Constitution; 
wilful violation of 
the Constitution; or 
inability to perform 
the functions of the 
Office because of 
physical or mental 
incapacity. 
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Secondly, “sleeps through deliberations in cabinet and at 
international meetings to the horror, shame and consternation 
of Zimbabwean people and all those people globally who held 
him in high esteem as their role model.”

Meanwhile, Mnangagwa waited in South Africa and returned 
once the coast was clear and was sworn in as the President on 
24 November 2017. 

As he was being sworn in, it was “necessary” that a legal 
show be put up. Two applications were filed in the high court 
in Harare and heard by the Judge President George Chiweshe 
(himself a retired soldier) on 24 November 2017. He was the 
man in charge of the farcical 2008 elections. 

The first application was brought by Joseph Evurath 
Sibanda and Leonard Chikomba as first and second applicants. 
They cited “President of the Republic of Zimbabwe Robert 
Gabriel Mugabe N.O.” as first respondent, Minister of Defence, 
Commander of Defence Forces and the Attorney General as 
the other respondents. Mugabe had resigned on 21 November 
2017. The order that was granted reads:

“IT IS ORDERED BY CONSENT THAT:
1. The actions of the Defence Forces (Zimbabwe Defence 

Forces of Zimbabwe) in intervening to stop the take-over of 
first respondent’s constitutional functions by those around 
him are constitutionally permissible and lawful in terms of 
Section 212 of the Constitution of Zimbabwe in that:
a. They arrest first respondent’s abdication of constitu-

tional function, and
b. They ensure that non-elected individuals do not exer-

cise executive functions which can only be exercised by 
elected constitutional functionaries.

IT IS CONSEQUENTLY ORDERED THAT:
2. The actions of the Defence Forces being constitutionally 

valid, second respondent has the right to take all such 
measures and undertake all such acts as will bring the 
desired end to its intervention.”

Section 212 of the Constitution reads: “The function of the 
Defence Forces is to protect Zimbabwe, its people, its national 
security and interests and its territorial integrity and to uphold 
this Constitution.”

The second application was by Emmerson Dambudzo 
Mnangagwa against the “Acting President of the Republic of 
Zimbabwe” and the Attorney General. The curious thing was 

that no one had actually assumed the acting president posi-
tion. This was because Mugabe’s other vice president Report 
Phelekezela Mphoko was supposed to be the acting president 
in the absence of Mugabe. He was however reportedly in Rus-
sia after diverting from his official trip to Japan upon hearing of 
the coup. Again the application was granted by consent and the 
order reads:

IT IS ORDERED BY CONSENT THAT:
1. The dismissal of the applicant by Robert Gabriel Mugabe, 

the then President of Zimbabwe, from the office of the Vice 
President of Zimbabwe, on 6 November 2017, is null and 
void and, accordingly, of no force or effect.”

The granting of the order meant Mnangagwa could now be the 
acting President as he had last acted before Mugabe’s ouster. 
The coup had been sanitised by judicial fiat.6 

THE FUTURE
The biggest concern for most Zimbabweans has not been the 
legal and constitutional niceties of removing Mugabe. It is the 
improvement of their lives. Mnangagwa bears a huge burden 
on his shoulder to convince the populace that he can improve 
the economy, human rights and enable Zimbabweans to 
achieve fulfilment. It is a huge burden as the presence of a mili-
tary machine remains what anchors his power. Institutions that 
Mugabe used to sustain his own power for a long time remain 
an attractive route for Mnangagwa in the face of opposition. 
Courts continue to be viewed with suspicion by many. It did 
not help that they participated in the legal charade. The Police 
has largely been blunted. So has the intelligence services. But 
these have been acts motivated by factional politics as these two 
institutions are believed to have been behind Mugabe in his last 
days. 

Zimbabwe holds elections later on in the year. The prepa-
rations are as usual mired in controversy. The body in charge 
is viewed with suspicion. The death of Morgan Tsvangirai—
Mugabe’s long term nemesis, has created a new dimension. 
Mugabe himself is rumoured to be behind a new party that will 
fight his old ZANU PF. His old comrades are agitated by the 
prospect.  A

Notes
1 In re Southern Rhodesia [1919] AC 211 at 234-235
2 See an interesting paper by Justice Edwin Cameron, delivered as the High Court 

of Australia public lecture, 11 October 2017. http://www.hcourt.gov.au/assets/
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