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FROM THE EDITOR

Ah well. There I was, all excited about the “Law and Land” edition 
I had planned. I even day-dreamed that well-thumbed copies 

of Advocate would be enthusiastically produced - by members of the 
public, lawyers and law-makers alike – in the upcoming debates as 
we move towards one of the biggest moments in our constitutional 
democracy: the first amendment to the bill of rights.

For those who were similarly looking forward to it, I’m sorry it 
didn’t happen. I am still hopeful that we can return to this theme soon (please, 
please contribute!). 

For now, we address in this edition issues perhaps more immediately 
relevant to the core readership of Advocate: things to do with the intricacies of 
litigation – expert evidence and cross-examination – and fees. 

Chapter two of the Legal Practice Act has come into effect and the South 
African Law Reform Commission has two years under the Act to look into ways 
of regulating costs – in order to make litigating more affordable to most South 
Africans. In a speech to the SALRC, Deputy Justice Minister John Jeffery laments 
how expensive litigation is, and mentions numbers that to us non-lawyers are 
truly eye-popping. And that is just attorneys’ fees. 

The presentation on behalf of the GCB, on why referral advocates should not 
be subject to prescribed tariffs is also thought provoking. 

I’m still thinking about the arguments from both sides. But the inability to 
pay for decent legal representation in court is a crushing reality for most South 
Africans. There is a young man, a student, Khaya Cekeshe, who has spent 
two Christmases in prison because he lit a match in a Fees Must Fall protest. 
From what I have read, he is actually behind bars because he did not have 
the best lawyers. He does now, according to City Press, and perhaps we may 
see a change soon. Then there are people – with money – who have for years 
avoided accountability because they had the best lawyers. 

We live in a society where people desperately need to be able to vindicate 
their rights.

But this is not just about access to courts. We also need to talk about clear 
legislation that is easy to understand. We need judgments that everyone can 
understand. We need our appellate courts especially to write in a way that 
is actually helpful to the lower courts. We need our journalists to do better at 
reporting the law so that the public is armed with a working knowledge of how 
it works. 

Just this week there was a whole day of furious public debate about 
whether, for the police to investigate a possible rape case, there had to be a 
complaint laid by the victim. More alarming was hearing contradicting answers 
from the police and legal experts. 

Can members of the bar and the GCB engage more with the public about 
the things that matter to us? The intervention by the GCB after the public 
outcry on the cross-examination of Cheryl Zondi was a good example of such 
engagement. More of that please.

There is one more thing I need to mention: In our last edition, we ran a piece 
that incorrectly referred to Legal Aid South Africa as the legal aid board. We 
regret the error.

The editor contributes to Advocate as an autonomous author. The views she expresses 
are entirely her own, and do not purport to represent any view or position of Advocate or 
of the GCB.

BAR REPRESENTATIVES
Cape: Patrick Mackenzie
Free State: Jacyn Mitchley

Grahamstown: Thomas Miller
Johannesburg: Kutlwano Motla

KwaZulu-Natal: Carol Sibiya, Sarah 
Pudifin-Jones and Nooreen Nursoo

as such, the views expressed by 
individual contributors of articles and 

items in Advocate do not purport 
to be the views of the editorial 

committee of Advocate, or the official 
views of the GCB, but remain the 

views of the individual contributors. 
This applies also to the views 
expressed by the editor in her 


