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The General Council of the Bar (“the GCB”) is an association of 
fourteen Societies of Advocates across the country, respects the 
right of members of the public to comment on the performance of 
counsel in public fora. Indeed, members of the advocates’ profession 
have been in the forefront of numerous cases asserting such rights 
in our courts and elsewhere. 

Various media articles published on 21 November 2018 reported 
on a public speech made by Mr Julius Malema outside the offices of 
the Zondo Commission on State Capture on Tuesday, 20 November 
2018. Some of the media articles may be found here: 

• https://www.enca.com/news/could-malema-face-charges-
bastard-comment 

• https://www.news24.com/SouthAfrica/News/malemas-bastard-
insult-straight-out-of-a-donald-trump-playbook-20181121 

• https://www.dailymaverick.co.za/article/2018-11-20-eff-ups-the-
pressure-in-its-campaign-against-the-zondo-commission-and-
gordhan/ 

The content of the articles is borne out by a YouTube clip of the 
event which may be found here: https://youtu.be/vnwgBhRORBk.

Mr Malema is the leader of the Economic Freedom Fighters, one 
of the country’s three largest political parties with an enormous 
political following. During his speech, Mr Malema emphasised 
the need for reasoned and logical public debate. He referred 
(at approximately 22’15 in the YouTube clip) to the fact that the 
Commission’s evidence leader Paul Pretorius SC, an advocate, 
had provided pro bono legal assistance to Mr Adrian Lackay, 
spokesperson to Minister Pravin Gordhan in his unfair dismissal 
complaint before the CCMA. 

Mr Malema went on to state of Pretorius SC’s conduct as evidence 
leader that: 

•  “When Pravin [Gordhan] doesn’t answer questions, the bastard 
doesn’t interrupt.”

•  “The bastard doesn’t tell Pravin to answer [questions], but 
instead allow[s] Pravin to lecture them.”

Apart from its empty literal meaning of an illegitimate child, the 
word “bastard” is an insult used to describe a person who has 
behaved despicably. While there can be no questioning the right of 
members of the public to comment on the performance of counsel 
in public fora, the clear implication of Mr Malema’s comments is 
that the fact that Pretorius SC gave pro bono legal assistance (the GCB 
understands that, in fact, Pretorius SC was paid, albeit at a reduced 
rate) to Mr Lackay in his unfair dismissal dispute before the CCMA 
constitutes sufficient reason in and of itself to justify the charge that 
he was acting out of ulterior personal motives (i.e. unprofessionally) 
in performing his task of leading evidence at the Commission. 

This logic or reasoning is not only of significant concern to 
the GCB, but it should be of equal concern to all members of the 
profession. Should Mr Malema’s approach gain public currency, it 
will not only potentially discourage advocates from complying with 
their duty to undertake pro bono work or work at reduced rates for 
fear of being publicly accused of unprofessional conduct in their 
other matters, thus undermining the goal of access to justice. More 
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critically, it will also potentially undermine public confidence in 
the profession as an independent referral profession comprising 
advocates ethically bound to apply their forensic skills to the best of 
their ability to every matter in which they are briefed, irrespective of 
their personal support of or animosity towards the views or policies 
of their client. This obligation of course applies equally in relation to 
pro bono matters. 

Mr Malema’s comments about Pretorius SC may be contrasted 
with those he made in the same speech (see 03’05 in the YouTube 
clip) regarding Dali Mpofu SC who, like Pretorius SC, has 
performed pro bono work on numerous occasions in accordance 
with the highest traditions of the profession. Mpofu SC, who is 
the National Chairperson of the Economic Freedom Fighters, 
was referred to as merely “doing his job” when he represents 
members of its political opponents. It is thus apparent that the 
comments of Mr Malema regarding Pretorius SC were not born of 
a lack of knowledge regarding the professional values, but instead 
constituted a cynical attempt to pervert them. 

While the GCB understands that the profession faces many 
challenges at this time that are worthy of careful attention, the 
protection and communication of the professional values and 
standards must remain at the very core of all that we do as 
organised bars. 

General Council of the Bar of South Africa
23 November 2018

The General Council of the Bar (“the GCB”) welcomes the Presi-
dent’s appointment of Shamila Batohi as the new National Director 
of Public Prosecutions. 

The GCB congratulates Ms Batohi on her appointment to this vital 
post and wishes her well in the significant task that lies ahead. 
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