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Kuper	SC	(third	from	left)	flanked	by	several	delegates	at	the	official	opening	of	AFSA’s	new	premises	in	2018.

In 1996, the then Minister of Justice and Constitutional Devel-
opment, Dr Dullah Omar, launched the Arbitration Founda-

tion of Southern Africa (AFSA). AFSA was given its mandate, 
which was to provide the business and investment commu-
nities with an alternative access to justice through efficient 
systems of private dispute resolution. Twenty-two years later, 
AFSA has made remarkable growth and stands as “the national 
leader in all types of appropriate dispute resolution”.

In order to position itself well, AFSA recruited a hugely 
dedicated and professional staff able to deal efficiently with 
AFSA’s caseload, as well as the many activities involved in its 
day-to-day operations. AFSA prides itself in a panel of arbitra-
tors that includes distinguished retired judges, leading counsel 
and attorneys and other experts in the field of dispute resolu-
tion.

On 17 May 2018, AFSA, ceremonially opened its doors at its 
new premises located at AFSA/CAJAC International Arbitration 
Centre, in Sandton. 

Indeed it was a great occasion, which showed that “AFSA is 
coming of age”. 

Over the years, since Dullah Omar opened the doors to 
AFSA, the institution has administered literally thousands of 
business and investment disputes. At any one time, the institu-
tion carries a caseload well in excess of 400 matters comprising 
significant and complex disputes. On average, a new matter is 
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referred to AFSA every working day and the AFSA clauses are 
found in most mercantile and commercial contracts in this coun-
try.

AFSA INTERNATIONAL DIVISION
Towards the end of 2017, AFSA announced the formation of 
an International Division and issued new Rules for interna-
tional disputes. This division comprises of its own panel and 
its own set of Rules. 

The recent promulgation of the International Arbitration 
Act in the country, which incorporates the Model Law, has 
resulted in a sharp increase in cross-border matters referred 
to AFSA. The division currently successfully administers a 
caseload of some 31 international matters with counter-parties 
drawn from all over the world. 

That alone puts AFSA on the African arbitration map to-
gether with institutions such as Cairo International Arbitration 
Centre, which is the most venerable and successful interna-
tional arbitration centre in Africa, drawing as it does on its 
sphere of influence in Africa and the Middle East. 

The division maintains a panel of leading international 
arbitrators from various jurisdictions to ensure that parties 
have a choice of independent and experienced arbitrators to 
resolve disputes.
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AFSA MUNICIPAL DIVISION
In March of 2018 AFSA signed a Memorandum of Agreement 
(MoU) with the South African Local Government Associa-
tion (SALGA), the voice of local municipalities in the country. 
The aim of the MoU is to provide practical dispute resolution 
services to the more than 250 municipalities in the country. It 
is also envisaged that it will develop the arbitration capacity 
in local government. AFSA also hopes to see the appointment 
of experts in the course of municipal arbitration proceedings. 
To give effect to that, AFSA is in the process of establishing an 
AFSA municipal division to meet the specific needs of munici-
palities in the country.

AFSA TRAINING
This division of AFSA offers an outstanding opportunity to 
acquire or improve skills in South Africa’s ever expanding 
fields of arbitration. AFSA offers an advanced certificate in Ad-
vanced Alternative Dispute Resolution (ADR) in conjunction 
with the University of Pretoria. The study programme lasts for 
approximately six months and is broken into four compulsory 
modules. The ADR course is ideal for most professionals, busi-
ness people, investor relations and human resources profes-
sionals and union representatives. 

Graduates of the course qualify as arbitrators and media-
tors, and can apply for membership to AFSA, and to its panels. 
AFSA is committed to continued education and training of 
its graduates and arbitrators alike. For that reason, AFSA has 
introduced a confidential clerkship programme which pro-
vides an unparalleled opportunity to its trainees to work with 
arbitrators in a variety of matters, domestic and international, 
in order to observe first-hand how arbitration proceedings are 
conducted. 

CHINA-AFRICA JOINT ARBITRATION CENTRE
The China-Africa Joint Arbitration Centre (CAJAC) is a sub-
sidiary of AFSA which was launched in November 2015.The 
CAJAC Project was initiated and developed, under the aegis of 
the Forum for China-Africa Cooperation (FOCAC), the FOCAC 

Legal Forum, the China Law Society, the Arbitration Founda-
tion of Southern Africa (AFSA) and the Shanghai International 
Arbitration Centre (SHIAC). 

The objective of CAJAC is the creation of a multi-insti-
tutional partnership between leading Chinese and African 
arbitral institutions to provide a comprehensive dispute reso-
lution mechanism which is acceptable to Chinese and African 
business, investment and legal communities. The disputes 
are resolved by arbitration, mediation or conciliation through 
an administering institution created by the leading arbitral 
institutions of Africa and China. The CAJAC project thus has 
systems and processes that best reflect Chinese and African 
procedures and principles of dispute resolution.

In November 2017, CAJAC hosted its very first CAJAC 
China-Africa International Arbitrations Conference themed 
“from vision to action”. Many institutions and stakeholders 
showed interest in the evolving partnership between China 
and African countries, specifically South Africa, and the con-
ference was fully subscribed.

BRICS
Without an administering body in the country such as AFSA, 
there is no voice in the international arbitration legislation 
within which to learn best practices from. In that regard, AFSA 
and CAJAC are actively involved in a BRICS international arbi-
tration project. BRICS comprises of Brazil, Russia, India, China 
and South Africa. The five BRICS countries are in the process 
of coming-up with arbitration rules that will apply to the five 
member states to deal with the disconnect between contrast-
ing legal systems and ideals and AFSA is actively involved in 
this process.

CONCLUSION
As an arbitral institution, AFSA remains acutely aware of the 
founding principles of arbitration. These are simplicity, cost 
effectiveness, speed and neutrality and to always live up to 
those values as we practice arbitration law, be it domestic or 
international. A
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