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Speeches on an evening like this are always tricky and often 
unwelcome – principally to the poor victim who is asked to 

speak and has to remain reasonably sober for the early part of the 
festivities. Usually one is told rather airily to speak on something 
interesting, but on this occasion I was given a specific topic. In 
case the problems you have worked on this week have given any 
of you sleepless nights, Anna drives the trainers equally hard. 
Her brief to me was to speak ‘on the power of advocacy to change 
South Africa’. After that she wants me to sort out the shutdown of 
the US government, Brexit, the Middle East and world peace.

If anyone believes that Anna drives us hard, no-one drives 
themself harder than Anna Annandale. We would not have 
this gathering tonight. We would not have had these past few 
days. We would not have had the advocacy training that we are 
privileged to have in this country, without the effort she puts in 
and has put in for many years, absolutely voluntarily, and in an 
amazing fashion. Thank you Anna. 

Over the past few days we have focussed on the ‘how’ 
of advocacy and, for those training as trainers, the ‘how’ 
of conveying the techniques of good advocacy to new and 
less experienced members of the Bar. Your skills have been 
challenged and tested and you have, I hope, experimented with 
new ways of advocacy and absorbed much from the experience 
of the trainers. At the end of it you will be better advocates. I 
hasten to say that advocacy training courses, are not a place 
for miracles. All we can do is help people to improve their 
skills. If all of you, potential trainers and trainees, continue to 
think about your advocacy and apply the techniques you have 
learned here, your advocacy will improve. Even very good 
advocates can enhance their skills. 

What we cannot do is create great advocates. There are those 
– very few – in my lifetime I can think of no more than four or 

five – who become legendary for their skills as advocates, whether 
because of their persuasive powers, their rhetorical skills or their 
ability to turn a small advantage into a winning case, when the 
odds were against them. They are people who have an innate 
talent and instinct for advocacy, comparable to the innate talent 
of great musicians, actors or sporting stars. When you see them in 
action watch, listen and learn. I was privileged to appear in many 
cases, initially as junior, and subsequently as opponent, with 
Douglas Shaw QC, the last South African QC, who died five years 
ago. He was one of the great advocates and much of what I know 
about advocacy I absorbed from him. 

Our purpose in training is more modest and even then 
success is not guaranteed. When we started advocacy training 
with the Gray’s Inn team in 1996, I recall a performance and 
a review were a hopeless failure. Notwithstanding, they 
illustrated the basic advocacy training principle that one can learn 
something from every performance. Michael Hill QC, who was 
leading the team of English trainers, told me not to worry about 
it, because some people are untrainable, and even they can serve 
as a horrible example. Happily there has been no-one here this 
week in that category.

Perhaps some of you became advocates with the idea that 
your advocacy would change South Africa, if not the world. If so, 
good luck, and I hope that the gritty reality of practice will not 
dull your desire to make a difference. But do not despair if your 
reasons were more mundane. In a speech a fortnight before his 
recent retirement, Jonathan Sumption, possibly the most brilliant 
barrister of his generation, explained how he came to swap a 
fellowship at All Souls, Oxford, and a lectureship in history at 
Oxford, for the Bar. He said:

Top of the list, I am ashamed to admit, was money. I wasn’t 
looking to make a fortune. [I interpose to say that nonetheless, 
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he did.] But I married young and wanted to be able to afford 
a house and make a decent living for myself and my family. 
Secondly, I wanted to be self-employed. I am constitutionally 
unfit to be an employee. I resent hierarchy. I am bad at taking 
instructions. And I talk too much. The Bar is a good profession 
for people like that. Thirdly, I wanted varied and intellectually 
stimulating work, free of the drudgery which is a large part of 
most occupations.

You are in good company if any of that resonates with you. 
Leaving mercenary considerations on one side, the variety 
of work and the intellectual stimulation that the Bar offers is 
 enormous and, since becoming a judge, my belief that I am un-
employable has been confirmed.

None of us would have become advocates, much less come 
on a course like this, whether as trainers or trainees, if we did not 
believe in the power of advocacy to change things for the better. 
Clients entrust their lives, their families, their personal freedom 
and their finances to us and in doing so they impose great 
responsibilities on us as advocates. Many, of course, are hoping 
for miracles that they neither deserve nor receive. But many are 
ordinary people, confronted with the problems that our complex 
modern society throws up, which for so many are beyond their 
capacity to address, much less resolve. They come to us seeking 
a path through the labyrinth of life and the manner in which we 
address their cares may have profound effects on them as human 
beings. Your decisions as advocates may literally change lives. The 
question will always be whether you change them for the better. 
Perhaps we should take a leaf out of the medical profession’s book 
and include in the oath that every advocate takes on admission 
to the Bar that we should ‘first do no harm’. After writing that 
sentence, I reflected that some advocates I have encountered 
would then be disqualified from practice to the benefit of clients, 
attorneys, colleagues and judges.

When we talk of advocacy changing things, our thoughts 
inevitably turn to cases in the Constitutional Court and many of 
you I am sure aspire to be there some day, winning by the power 
of your advocacy a great victory against the odds and writing 
your name large in the folklore of the law. Your dreams may be of 
a case like Makwanyane, which brought the abolition of the death 
penalty; or Grootbooom and Blue Moonlight, with their profound 
impact on housing rights; or on TAC and the resultant roll-out 
of anti-retroviral drugs forced upon an unwilling government. 
All jurisdictions have such cases. One has only to think of Brown 
v Board of Education; Roe v Wade or Obergefell v Hodges from the 
United States or Mabo v Queensland (No 2) from Australia to be 
aware of that.

But the law has never needed constitutions and bills of rights 
in order for profound change to be brought about by litigation, 
either by moving matters in a positive direction or by restraining 
an over powerful government from abusing its powers. In the 
early 1980s the Nationalist government hit upon a new way of 
pursuing the balkanisation of South Africa by ceding vast tracts 
of northern KwaZulu and what is now Mpumalanga to a feudal 
monarchy in Swaziland. The Ingwavuma (reported as RSA v 
Government of KwaZulu) case is now largely forgotten, but the 
courts held this to be illegal, thereby saving us from resolving one 
further problem after the advent of democracy. In the Rikhotso 
case the courts pushed back against apartheid’s attempts to shut 
Black people out of our major urban areas. Outside the field of 
public law a case brought and fought unsuccessfully over pension 
surpluses brought about wide ranging legislative amendments. 
The steady onward march of legal development through judicial 
law-making is central to the legal system not only of our own 
country, but of all who place advocacy at the heart of litigation 
and the legal system.

In all these cases advocacy lay at the heart of the changes. 
Lawyers conceptualised the cases; prepared them; presented 
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them and persuaded the courts to their views. In some their 
arguments fell upon receptive ears. In others the arguments were 
more difficult and frequently had to be advanced several times 
before they achieved success. Yet in every one advocacy was the 
catalyst of change.

Of course, not every case can be groundbreaking. Not every 
case transforms the law or society. Most involve the routine 
application of established legal principle to proven facts. Some are 
simply an arm-wrestle over money between commercial entities. 
Others are nothing more than debt collection exercises. Not 
all criminal defences involve the defence of the underdog that 
populate legal television shows or the Rumpole stories. It is all too 
easy to allow one’s practice to become a trudge from case to case, 
and court to court, both cases and clients soon forgotten provided 
they furnished an adequate number of billable hours. But I like to 
think that the very fact that you have come here and participated 
in this course means that you want more than this from your 
careers as advocates. 

Some of you will have heard me speak on other occasions 
of Dr Johnson, the compiler of the first dictionary of the English 
language published in 1755, so please forgive the repetition. 
When he at one stage contemplated a career in the law, he wrote 
a prayer entitled ‘Before the Study of Law’. In it he said that he 
sought: ‘to attain such knowledge as may qualify me to direct 
the doubtful, and instruct the ignorant; to prevent wrongs, and 
terminate contentions’. When I first encountered it in, as I recall 
it, a speech by Lord Bingham, it struck me as embodying worthy 
aims for any legal practitioner. Think about what he was saying. 
He wanted to be able to advise people who know nothing of the 
law and assist them in resolving the dilemmas and difficulties 
that arise from the law in the course of life. He wanted to prevent 
wrongs, an expression that resonates in our human rights culture. 
And he wanted to resolve disputes – to bring harmony and peace 
where before there was fury and hostilities. As every good lawyer 
will tell you, that is the best way of dealing with disputes. 
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“He [Dr Johnson] wanted to prevent wrongs, 
an expression that resonates in our human 

rights culture. And he wanted to resolve 
disputes – to bring harmony and peace 

where before there was fury and hostilities. 
As every good lawyer will tell you, that is 

the best way of dealing with disputes.“

From left	The	Hon.	Mrs	Justice	Geraldine	Andrews:	UK;	Anna	Annandale	SC,	member	of	the	KZN	Society	of	Advocates	and	GCB	National	
Advocacy	Training	Convenor;	The	Hon	Mr	Justice	Glenn	Goosen:	PE	High	Court;	The	Hon	Mr	Justice	Owen	Rogers:	Cape	High	Court;	Anesta	
Weekes	QC:	UK;	Hein	Snyman	SC:	PTA	Society	of	Advocates.
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Johnson’s focus was not restricted to the great cases and 
public fame, what might be called the macro side of the law’s 
ability to bring about change. He was also concerned with the 
micro side and the need to bring ordinary justice to ordinary 
people, and, in so doing, to bring about beneficial change in 
their lives. If you are alert you will find ample opportunities to 
turn the law to the service of those goals. And if you do so, that 
will generate the cases that you look back on in later life with 
satisfaction. The cases that make you sleep well at night because 
you have done something worthwhile and useful to society. 
They are the ones where people in despair were helped to extract 
themselves from their predicament; where rights were asserted 
and vindicated; where disputes that threatened to escalate 
and become bitter and painful to all concerned were resolved, 
because you suggested ways of defusing tempers and passions 
and a way out of the impasse. 

To achieve that requires an attitude of mind that law is not 
simply the way in which you have chosen to make your living, 
but a way in which you can contribute positively to society. And 
that must be done both within and outside your practice. There 
are so many ways in which that can be done; you can provide 
advice to bodies that could not otherwise obtain it – NGO’s, 
charities, schools, religious organisations, sports organisations; 
you can become involved in civil society and advocate for 
changes to our society to make it a better place for all; and you 
can make a positive contribution closer to home to the advocates’ 
profession, about which I will say a little more before closing. 

Anna’s topic to me for tonight was the power of advocacy 
to change South Africa. Can advocacy solve all of our or any 
country’s social, political or financial problems? No, it cannot. 
That task is beyond the remit of courts and the constraints of 
the legal system. But significant change can be brought about 

through the use of the powers of advocacy in the right case at the 
right time. On a broader scale it is capable of making our society 
a better place in all of the many ways I have mentioned, at both 
the macro and the micro level. Justice is not a divisible concept 
and ensuring justice on a daily basis for all who seek it is essential 
to making ours a more just society. That is the task that lies ahead 
on a daily basis for all of you as you return to your different 
practices. But there is one last challenge.

Talking round the dinner table last night, I said that 
amongst the most satisfying things I have been able to do in 
my legal career have always been the work in my local Bar; the 
privilege of serving as chair of the GCB and the opportunities 
that gave for participation in the international legal profession. 
It was through that involvement, that advocacy training came 
to South Africa in 1996, first with the delegation of trainers 
from Gray’s Inn led by the late Michael Hill QC, and later 
that year with a delegation from the Faculty of Advocates in 
Scotland led by John Sturrock. The links forged in those visits 
are visible as I look around this room, in the persons of Anesta 
Weekes QC, who was a junior member of Michael Hill’s team 
in 1996, Justice Geraldine Andrews, Paul Stanley QC and 
Kenneth Campbell QC. Over the years their reach has spread 
to Singapore, Malaysia, Hong Kong and Australia, represented 
here by Sam Chacko, Justice Ann Ainslie-Wallace, Grant Brady 
SC, Maidzuara Mohammed, Russel Coleman SC and of course, 
Ka Wong and Scott Wallace from the administrative side of 
advocacy training. And the links extend beyond our own 
profession to Simon de Quidt and his team, without whom 
these courses would not be possible. 

Year after year, they and their colleagues come here to 
train our advocates and we go to them to do the same. Year 
after year South African trainers, advocates and judges, gather 
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From left	The	Hon.	Mr	Justice	Malcolm	Wallis,	JA	Supreme	Court	of	Appeal,	Bloemfontein,	SA;	Alan	Lamplough:	Dual	member	JHB	and	KZN	
society	of	Advocates;	The	Hon	Mr	Justice	David	Unterhalter:	JHB	High	Court;	Emiel	van	Vuuren	SC:	Jhb	Society	of	Advocates
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at the Wallenberg and other venues around 
the country to train our advocates. Yes, it is 
enormous fun and wonderful to see old friends 
and make new ones, but it is also extraordinarily 
hard work into which people pour their energies 
without payment, because at its heart lies a 
fierce and unquenchable belief that advocacy 
matters; that advocacy is fundamental to our 
system of justice and respect for human rights 
and the rule of law; that advocacy is able 
to bring beneficial change to our respective 
societies. In 1996 we kindled the flame of 
advocacy training in South Africa. In over 20 
years since then that flame has been passed from 
hand to hand down the generations. Those of 
us who have trained you this week will need to 
pass that flame on to a new generation to keep 
it burning for future generations still to come. 
So I close with a question: Are you willing to 
keep that flame burning for the sake of justice 
and the people of South Africa that there may 
be well trained advocates wherever advocacy 
is needed? Are you prepared to respond, in the 
words of the prophet Isaiah, and say: Here I am 
send me’? A
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Ka Wong: Honorary Secretary of the International Advocacy Training Council Ltd and 
the Hon Justice Ann Ainslee-Wallace from Australia

From left	Alan	Boulle	KZN	Society	of	Advocates;	Jennifer	Woodburne:	Performance	Coach	and	Jacqueline	de	Gouveia,	GCB	National	Advocacy	
Training Administrator


