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Contributed by Patrick MacKenzie

FOR THOSE WHO 
CANNOT SPEAK
by Alison Pienaar, Cape Bar

Many people (and, perhaps, 
most lawyers) dream of being a 

published author. Andrew Brown, a 
member of the Cape Bar, has managed 
to realise that dream by finding the 
time outside of his busy practice, police 
reservist work and family life to publish 
five novels and two memoirs. His novels 
- Inyenzi, Coldsleep Lullaby, Refuge, Solace 

and Devil’s Harvest - were published 
between 2000 and 2014. Street Blues and 
Good Cop Bad Cop, published in 2008 and 
2016 respectively, are personal accounts 
of Brown’s police-reservist adventures. 

Brown’s writing is an accomplished 
profession in itself: He has won the 
Sunday Times Fiction Prize and has been 
shortlisted for the Alan Paton Award and 
the Commonwealth Writers’ Prize (Africa 
Region). 

The common thread amongst 
Brown’s multi-faceted life appears to 
be his desire to represent and assist 
those who cannot represent themselves. 
His novels tell the stories of society’s 
oft-forgotten downtrodden whilst 
his non-fiction work raises awareness 
of the crucial, demanding and often 
disrespected work of the South African 
Police Service. His legal work, in 
particular that as chairperson of the 
Cape Bar’s Pro Bono Committee, and 
his reservist work (currently as police 
liaison with the Child Abuse Unit at Red 
Cross Hospital) are variations of this 
representation. 

Brown feels his work with Red Cross 
Hospital’s Child Abuse Unit increasingly 
influences his writing world, with his 
legal abilities assisting to reinforce his 
police reservist services.

He began writing his novel, Inyenzi, to 
raise awareness of the people afflicted by 
the 1994 Rwandan genocide. In fact, the 
critically acclaimed movie Hotel Rwanda, 
released in 2004 and which was preceded 
by Inyenzi, seems to have drawn 
inspiration from that novel. When Brown 
could not find a publisher as a first-time 
novelist, he made the courageous (and, at 
that time, daring) decision to self-publish 
in order to ensure awareness of the 
genocide. He later negotiated publication 
of Cold Sleep Lullaby by Penguin Random 
House, for which he won the 2006 
Sunday Times Fiction Prize, together 
with the re-publication of Inyenzi.

Discipline is crucial. Brown runs his 
legal practice from chambers during 
the day and writes at home at night; 
somehow fitting his police reservist work 
in between the two. A book takes around 
two years to write and research. Sleep 
may or may not be a priority! 

Whilst most of us may not, in fact, 
have a book buried within us, Brown’s 
life exemplifies how one cannot divorce 
the person from the lawyer and the 
symbiosis of our extra-curricular activities 
(or “co-profession” in the case of Brown) 
with our legal work. And, last but not 
least, Brown motivates one to do more 
with the hours of the day.

In 2019, the Cape Bar welcomed 26 new 
members, all of whom successfully com-
pleted their pupillage in 2018. They are 
Lana Bezuidenhout, Lorraine Booysen, 
Clint Coleridge, Rudi De Wet, Megan De 
Wet, Paula Gabriel, Gert Gagiano, Nabee-
lah Gallant, Renee Graham, Janine Jans-
sen, Catherine Kruyer, Jo-Ann Moodley, 
Jared Naidoo, Shaina Naidoo, Khanyisa 
Ngqata, Xolani Nogantshi, Fazlin Omar, 
Dirk Pietersen, Guan Potgieter, Darren 
Rudolph, Gabi Slingers, Madoda Titus, 
Michael Tsele, Andries Van Aswegen, 
Lizani Van Dyk and Lourens Van Zyl. 

In keeping with the Cape Bar’s trans-

formation objectives, 20 of the new mem-
bers are black and/or female.

28 pupils have commenced their 
pupillage this year. They are Munei 
Badantswana, Clarence Catin, Mitchell 
De Beer, Cei Fehr, Zia-Ul-Haq Haffejee, 
Vitima Jere, Ruth Matshaka,  Jacki McCa-
rthy, Etienne Mentoor, Tembile Msuseni, 
Piliswa Ngcwabe, Anneretha Oosthuizen, 
Kessler Perumalsamy, Madimetja Phak-
eng, Alistair Price, Rustin Ravat, Nevenka 
Ristic, Jandre Robbertze, Dugald Robert-
son, Orit Shefer-Prahm, Zelek Sing, Stacey 
Sundelson, Adri Thiart, Achmat Toefy, 
Erika Van Rooyen, Michael Van Staden, 

Patrick Wainwright and David Whitcomb. 
We wish them well for a challenging and 
fulfilling year ahead.

The Cape Bench has also been tempo-
rarily expanded in the first term of 2019, 
with 10 acting appointments. Seven of 
these appointments hail from the Cape 
Bar: Jamie SC (from 29 January to 28 Febru-
ary), De Waal SC, Davis SC, Sievers, Hack, 
Myburgh (from 28 January to 01 March) 
and Slingers.

They are joined by Francis, Hendricks 
(from 04 March to 29 March) and Martin AJJ.

We wish them all the best during their 
appointments. 

NEW MEMBERS, PUPILS AND ACTING APPOINTMENTS
by Patrick MacKenzie
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TRIBUTE GIVEN BY HANRI 
LOOTS AT THE MEMORIAL 
SERVICE OF PETE MIHALIK ON 
12 NOVEMBER 2018

I met Pete Mihalik on 8 June 2000 in what 
is now my chambers. I say what is now 
my chambers because, for those of us who 
have been around for a few years, it was 
then the pub of the Five Flies Restaurant, 
the Cape Bar’s meeting place.

It was late afternoon on the day I was 
told by the ever severe Heima Porter, the 
Bar Council’s then administrator, that I had 
passed the Bar exam.  Such news was cause 
for celebration.  So those of us who had 
passed, promptly made our way to the Flies 
to spend what little money we had. 

As I walked up to bar Pete introduced 
himself and, having established my status 
(and no doubt pecuniary inability), ordered 
me a double Jack Daniels, for which he 
paid.

He then asked me in which area of law 
I specialised.  Since I wanted to specialise 
in paying briefs, I told him that was I not 
afraid of anything, and will gladly wash his 
car if he paid me my hourly rate. 

Approximately six weeks later, at about 
7 o’clock on a Saturday morning, I got my 
chance. My cell phone rang. It was Pete, 
asking me what I knew of insolvency prac-
tice. I must have made some appropriate 
noises because he asked me to come into 
chambers to assist him with a matter where 
his, soon to be our, client had apparently 
managed to commit 88 counts of fraud and 
theft from the trust account of the ap-
pointed liquidator of her business, which 
business he had allowed her to continue 
conducting.  Pete was more successful on 
the criminal side than we were on the insol-
vency front, as the case of Muller Terblanche 
v Offshore Design Company 2001 (1) SA 824 
(C) will show.  But come the end of the 
case, Pete asked me for my account, which I 
produced, and promptly told me that I was 
selling myself too cheaply.  I am sure that 
the attorney, George de Beer, to whom Pete 
had introduced me, and with whom I still 

work 18 years later, thought otherwise. But 
without batting an eyelid George paid my 
account and I was on my way in practice. 
Also immediately being able to repay the 
pocket money my wife had given me dur-
ing pupillage.

From what I have said you will notice 
that my story is unsurprisingly similar to 
those of many us here today. 

Over the years many counsel, like me, 
were the recipients of Pete’s generosity. 
Be it free advice, time, being pulled into 
matters, or having work referred to you.  
Many of us were reminded of this, when 
we heard of his death. And I was told many 
stories like mine.  The last was this morn-
ing when a colleague of ours related to me 
how Pete had involved him in a few run of 
the mill matters to keep him busy during a 
quiet patch. And then, that Pete had shared 
his fee with him on those matters.  When 
the quiet patch was over, not expecting 
anything in return, Pete was only happy 
that he could help.

I was also reminded of Pete’s dedica-
tion to his work which, let’s be honest, is 
considered by many to be the coal mining 
of legal work. Hard, unrelenting, dirty, 
and thankless.  Never complaining, Pete 
was, however, always there for his clients, 
be it for a late night bail application, after 
hours consultations, or in any court. From 
the highest to the most humble, and this is 
a reference to both the courts in which he 
appeared, and his clients. Without fear or 
favour. Everybody was entitled to the best 
defence, and the same dedication.  

Maybe one could ascribe his dedica-
tion to his craft to his checkered childhood.  
From Pretoria, where he was born on 3 
June 1968, to Uruguay (from age 9 to 12). 
Yes, he even spoke Spanish. And boarding 
school in Bloemfontein (where he matricu-
lated with honours).  Maybe one could 
ascribe the dedication to him having had 
to fend for himself at university, paying for 
his studies by bar-tending and working as 
a bouncer. Maybe it was the time he spent 
sitting outside the chief magistrate’s office 
in Cape Town, until after three weeks the 
magistrate offered him a prosecuting job 
in Moorreesburg. I may just mention that 
every time the magistrate told Pete that 
there were no jobs Pete replied that, having 
no job, he had nothing better to do than to 
sit outside the magistrate’s office.  Maybe 
it was his time as a prosecutor in Moor-
reesburg and then Wynberg, or his time at 
the Cape Bar from 1996 (where his first big 

challenge was the bail application of the 
late Gavin Carolus), or the many clients he 
had defended, and cases he handled over 
the years, those which made the headlines 
(as his own death did) and those which 
went past unnoticed except by those in-
volved.  

Or maybe it was just who he was, 
someone, drawing from life and its chal-
lenges (and there were more than a few) 
who passionately believed in what he did, 
no matter what anyone else thought of it, 
or him, professionally or personally.

On a personal front, Pete was a dedi-
cated father to Cassidy and Daniel who 
both survive him and their mother, Karen, 
whom they had lost in 2015.  As a testa-
ment to the person he was, and to a side 
of him which not all of us necessarily saw, 
his friend Jonathan Walters, whom he met 
when he was working as an investigator 
for the opposite side in a case in which Pete 
was involved, has (together with his ex-
tended family) without question taken on 
the task of caring for, raising, and guiding 
both Cassidy and Daniel in their parents’ 
stead.  Something for which I thank them.

Thus, as Pete’s life gave cause for reflec-
tion, so did his death. 

And not only about the brazen callous-
ness thereof. Who would murder someone, 
or order someone to be murdered, in front 
of his children while he is dropping them 
off at school? 

It is also not only about us as individu-
als re-evaluating our lives going forward, 
but about us as legal practitioners.  

Once you look past the sensation, the 
speculation, and the amateur sleuthing we 
again have to ask ourselves: Are we, no 
matter what role we play in the judicial sys-
tem, prepared to act without fear or favour, 
even if it is uncomfortable, unpleasant, or 
downright dangerous?  Or put slightly dif-
ferently - is there a point where I can stand 
by, no matter what? Or will I, as the oath I 
took so many years ago require me to do, 
act truly and honestly according to the best 
of my knowledge and ability, while be-
ing faithful to the Republic of South Africa?

I am truly sorry that this question, 
however one phrases it, has again been 
brought into stark relief by the death of one 
us, but I trust that we have all been able to 
take something from the life and death of 
Pete Mihalik, and that somehow we are all 
richer for having known him. 

Thank you.

Shelley W
itten
Cape
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TRIBUTE TO HENRI VILJOEN SC
by Francois van Zyl SC

Henri Viljoen SC sadly passed away on 
23 November 2018, six days before his 
86th birthday. Henri practised at the Cape 
Bar from January 1982 and will be sorely 
missed.

Henri initially ran a men’s outfitter in 
Bloemfontein, started by his father. The 
business was conducted by a company, 
Henri Viljoen (Pty) Ltd the applicant in 
the well know matter of Henri Viljoen 
(Pty) Ltd v Awerbuch Brothers 1953 (2) 151 
(OPD). He also did a stint as a reporter 
for the Bloemfontein newspaper, The 
Friend.

His good friend and later the deputy 
chief justice of South Africa, Judge Hen-
nie van Heerden convinced him that the 
law was a more rewarding career than 
selling suits to businessmen. Henri start-
ed studying part time attending evening 
classes at the University of the Free State. 
He qualified and was admitted to the Bar 
on 31 July 1958. He started practising at 
the Free State Bar and it was soon obvi-
ous that the legal fraternity gained an ex-
cellent prospect in the ex-salesman. Over 
the years he built up a successful practise 
and he took silk on 22 July 1976.

At the beginning of 1982, Henri 
moved to Cape Town and joined the 
Cape Bar where he soon established 
himself as a respected silk. He acted in 
the courts in South Africa and the neigh-
bouring countries on a regular basis.

Henri took an active interest in all 
matters that concerned the Bar and 
served as vice-chair and chair of the 
General Council of the Bar (Chair from 
1985 to 1988).

Through the years he appeared in 
many high profile and complicated mat-
ters such as the Rail Commuter Group and 
Others v Transnet t/a MetroRail and Others 
2003 (5) SA 518 (C) and in the so-called 
“Witdoeke” case as lead counsel for the 
Plaintiffs against the Minister for Law 
and Order. 

Henri was known as a tough but fair 
opponent. He was scrupulously honest 
and an extremely loyal friend. His love 
for life was an inspiration to all who 
knew him. He was a veteran of the Argus 
cycle race and did his last Argus when he 
was already in his eighties. His exploits 
on his motorbike are well known, includ-

ing leaving the younger riders in his 
wake on a breakfast run to the Overberg, 
as was his love for French champagne.

As one judge remarked on Henri’s 
passing: “They do not make them like 
that anymore”.

Amongst the things that Henri will be 
remembered for include the following:

• His classic Jaguars - an XK 150 
Coupe and an immaculate E-Type 
- which he always drove with 
the roof down, wearing brown 
leather gloves;

• His jump from the cliffs at Sui-
cide Gorge, where he fractured a 
vertebra (Russell MacWilliam was 
with him).

Cape

• Matters he did in Lesotho, in-
cluding a long-running court 
martial which had its origin in 
the Lesotho uprising of some 
members of the defence force 
(which led to South Africa’s inter-
vention);

• Being a raconteur of note – relat-
ing stories in his booming voice; 
and

• Always being immaculately 
dressed, as an ex-outfitter should.

Henri is survived by his wife, Maureen, 
and their three children. A
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