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A brilliant academic, a fine lawyer and 
judge with an incisive mind, an ex-

emplary colleague, a good sportsman and 
a dignified, unassuming and thoroughly 
likeable person with a puckish sense of 
humour.

Peet graduated at Stellenbosch Uni-
versity with BA (Law) and LLB degrees 
(both cum laude) in 1953 and 1955 respec-
tively. He played first team rugby and 
was a contemporary of Johan van Zyl 
Steyn, Werner Vivier, Laurie Ackermann 
and Alan Copeling. He received a schol-
arship to Cambridge University where 
he obtained a PhD in law. His doctoral 
dissertation was a study of repudiation in 
the law of contract.

On his return to South Africa in 1959 
he was appointed a senior lecturer in the 
Department of Private Law at Pretoria 
University. In 1961, at the youthful age 
of 29, he was made Professor of Private 
Law at Unisa. He left academia in 1967 
to join the Pretoria Bar, took silk in 1980, 
and was the chairperson of the Pretoria 
Bar Council from 1980 to 1982. The min-
utes of the Pretoria Bar and the General 
Council of the Bar reflect the leading role 
he played in achieving the admission of 
black advocates to the Pretoria Bar1. 

In 1982 he was appointed a judge of 
the Natal Provincial Division. In 1990 he 
was elevated to the Appellate Division in 

Bloemfontein (now the Supreme Court 
of Appeal), then the highest court in 
South Africa, where I was already a serv-
ing judge. Although I knew of Peet by 
reputation, that was when our paths first 
crossed. Some years later he was awarded 
an honorary doctorate by the then Rand 
Afrikaans University.

Peet’s appointment to the AD was 
well-merited. He was a conscientious 
and hard-working judge, one who ad-
hered to legal principle and precedent. 
His judgments were well thought out 
and meticulously crafted. He was fluent 
in both English and Afrikaans and had 
the ability to express himself well in both 
languages. He was also more than capa-
ble of researching old authorities. In what 
is posted on a website as the History of 

The Supreme Court of Appeal, he is referred 
to as one of only a few judges “adept at 
investigating the sources of Roman and 
Roman-Dutch law”. As a judge he was 
held in high esteem.

Our work in the AD in those days 
kept us very busy. What little leisure time 
we had was mainly spent playing ten-
nis. Our Chief Justice, Michael Corbett, 
was a very keen tennis player. During 
his tenure as Chief Justice there were at 
times up to ten of us who played tennis 
with varying degrees of skill. A former 
English Lord Chancellor was once quoted 
as saying “I like my judges to be gentle-
man. If they know a little law, so much 
the better.” In the case of Mick Corbett, as 
he was generally known, we used to jok-
ingly say he liked his judges to be  tennis 
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players and if they knew a little law so 
much the better. He struck the jackpot 
with Peet. Not only was he a good ten-
nis player, he knew a lot of law and was 
a gentleman to boot. Peet was a crafty 
tennis player. He relished the story that 
after his first game in Bloemfontein, a 
colleague said that if he wanted to avoid 
being allocated long criminal matters in 
the next term, he should probably not 
give the Chief Justice drop-shots.

When Peet first came to the AD he 
was single. Then a few years later he 
turned up in Bloemfontein with a beauti-
ful blonde lady named Sally, whom he 
had married, at his side. Peet and Sally 
were generous hosts. The AD judges 
were a closely-knit community and we 
often used to take turns at having dinner 
together. Time restraints at times caused 
these to be a case of, as Leonora van den 
Heever (our only female judge put it), 
“grab, gobble and go”. Bottles of wine, 
some better than others, were always 
brought as gifts and invariably these 
circulated so that what you gave to A 
might later be returned to you by B. Peet 
used discreetly to put initials on the wine 
given to him to avoid the mistake, and 
embarrassment, of later returning it to 
the same person who had given it to him. 
In the context of socialising I should men-
tion that Peet was great at making puns. 
I know it is sometimes said that a pun is 
the lowest form of wit, but they can be 
devilishly clever and Peet was the master 
of what I would call the spontaneous pun 
which came out in a flash.

Peet retired as a judge in 2002 when 
he reached the age of 70 years. In 2003 
he was appointed as the Ombudsman 
for Long-Term Insurance, a position he 
held with distinction until 2007 when his 
term of office ended. At the time of his 
appointment Judge Gerald Friedman, 

who is present here today, was the Chair-
person of the Ombudsman’s Council, 
and I was a member of the Council. We 
can both testify to the sterling work done 
by the Ombudsman’s office which blos-
somed under Peet’s leadership and guid-
ance. In an article in Personal Finance of 19 
December 2004 it was said: “In Nienaber, 
life assurance policy holders have one of the 
most astute legal minds looking after their 
wellbeing. The pressure on the Ombudsman’s 
office is enormous, and two of Nienaber’s 
greatest assets for the job may be the empathy 
and humour that lurk behind the legal de-
meanour”. 

During his time as Ombudsman Peet 
published a number of legal articles per-
taining to matters relevant to the office, 
and co-wrote with Prof MFB Reinecke 
a comprehensive work entitled “South 
African Insurance Law” which is the lead-
ing work in its field. I should also mention 
that Peet was a long-standing contributor 
to LAWSA (the definitive publication on 
South African law) and had had numer-
ous articles published on a range of legal 
topics in various leading legal journals. 
He also contributed to The Quest for Justice, 
the Festschrift for Chief Justice Michael 
Corbett. Furthermore, in Bloemfontein in 
1996, while in conversation with his col-
leagues who had been on the Bench of the 
Free State, he became aware of a wealth 
of anecdotes about Free State judges and 
Bar members. He recorded what they 
remembered and edited transcripts were 
eventually published in six separate remi-
niscences in the South African Law Journal. 
After his retirement he encouraged a simi-
lar undertaking relating to anecdotes and 
memories of the Cape Bench and Bar, and 
that eventually gave rise to a collection of 
humorous stories by Judge Gerald Fried-
man and Adv Jeremy Gauntlett entitled 
Bar, Bench & Bullshifters.

After he retired as Ombudsman 
Peet became a sought-after arbitrator. I 
was privileged to sit with him in quite a 
number of such matters and can testify to 
his vast experience and legal knowledge 
that came to the fore. One of Peet’s last 
arbitrations was an international arbitra-
tion, extending in sessions over five years, 
heard in Singapore. It concerned a huge 
claim for damages against the Lesotho 
government. Peet and two other interna-
tionally recognised arbitrators, one from 
England and one from New Zealand, 
formed the arbitration panel. The Eng-
lish and New Zealand arbitrators found 
for the claimant. Peet wrote a dissenting 
award dismissing the claim. Eventually 
the matter went on appeal and Peet’s 
dissenting award was held to be correct 
and the award of the majority was set 
aside. The result was a feather in Peet’s 
cap and one sensed that he was rightly 
pleased with the vindication of his views, 
although he never boasted about it, as it 
was not in his nature to do so.

Sadly Peet is no longer with us. But he 
leaves behind many good memories and 
a solid footprint in the legal world.  A

John Smalberger
Former Judge of Appeal of the Ap-

pellate Division, the Supreme Court of 
Appeal, and the Court of Appeal of the 

Kingdom of Lesotho

Notes
1 His last publication, in fact, is a meticulous account 

of those events, drawing on these records and the 
recollection of colleagues: Retracing Steps – an 
episode in the history of the Pretoria Bar 2013 (76) 
THRHR 12.
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