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1. The General Council of the Bar (“the GCB”) notes with 
concern media reports of statements attributed to Mr Julius 
Malema in a public speech that he made at a Women’s Day 
event in the Northern Cape on 9 August 2019. 

2. News 24 reported (https://www.news24.com/SouthAfrica/
News/malema-hits-out-at-sas-old-and-traumatized-judges-
in-womens-day-speech-20190809) that during his speech, Mr 
Malema: 

• remarked that “[e]ducation must be free of charge so a 
girl child can be educated and become a confident judge 
tomorrow so we get rid of incompetent judges who are 
threatened by politicians that appear before them”; and

• said that the current stock of judges are “traumatised old 
people”. 

3. If correctly reported, it is significant that these statements 
were made only a matter of days after two judgments were 
handed down by women judges in matters where the 
Economic Freedom Fighters, of which Mr Malema is the 
leader, was an unsuccessful party. Whatever the immediate 
context of the reported statements as part of Mr Malema’s 
address, it is undeniable that they constituted references to 
those judges. 

4. The GCB, an association of fourteen Societies of Advocates 
across the country, respects the right to freedom of 
expression, including the right to criticise judicial decisions 
where justified. Members of the advocates’ profession have 
been at the forefront of numerous cases asserting such 
rights in our courts and elsewhere. However, the judiciary 
is one of the cornerstones of our democracy. Its dignity and 
independence are to be respected and will be defended by 
the GCB when it comes under unwarranted attack. 

5. The GCB supports, endorses and reiterates the statement 
issued by the Chief Justice on 8 July 2015 (available at https://
www.judiciary.org.za/index.php/news/press-statements/
statements-2015) in which he observed that although “judges 
like others should be susceptible to constructive criticism … 
the criticism should be fair and in good faith. Importantly 
the criticism should be specific and clear. General gratuitous 
criticism is unacceptable”. 

6. The GCB does not seek by means of this statement to debate 
the correctness or otherwise of the two judgments referred to 
above, or to attempt to stifle debate in that regard. 

7. We do, however, wish to express our concern that instead 
of offering a reasoned critique of the judgments, Mr 
Malema launched a veiled attack of a personal nature on 
the individual judges who delivered those judgments, 
by implication referring to them as being incompetent, 
lacking in appropriate confidence, independence, and being 
politically motivated. 
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8. The process of judicial decision-making (as both of the 
judgments in question reflect) is one of rational and 
dispassionate application of established and developing 
rules of law in reasoned judgments, not of political choice, 
self-interest or naked preference. We do not contend that all 
judicial decisions are legally correct. Indeed, this is the reason 
why all judgments (including interim orders where this is in 
the interests of justice) are subject to appeal. 

9. In considering the appropriateness of Mr Malema’s 
statements, it is therefore relevant to bear in mind that, as a 
party to the judgments in question, the Economic Freedom 
Fighters have a right to seek to appeal them, which they 
have publicly said they will do. But in doing so, they will be 
required to advance valid grounds why the judgments are 
legally incorrect. 

10. We point out that with very few exceptions which are not 
relevant to this issue, all currently serving, permanently 
appointed judges have been appointed pursuant to a 
rigorous, transparent process conducted by the Judicial 
Service Commission (JSC), a constitutional body on which Mr 
Malema serves. 

11. It is unfortunate and to be deprecated that Mr Malema’s 
inappropriate criticisms, which were directed not at the 
correctness of the judgments, but at the perceived personal 
characteristics of the judges who delivered them, evidently 
seek to instill fear in the judiciary by making unfounded 
allegations of favour and prejudice. Attacks of this nature 
undermine the independence of the judiciary, which is not 
only the very value that Mr Malema purports to rely upon, 
but one from which he and the Economic Freedom Fighters 
have themselves benefited on a number of occasions over the 
years. A
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