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The Sydney and Felicia Kentridge award is presented annually 
to a person or institution in recognition of dedication and 

excellence in service to law in Southern Africa.
Judge Mpati’s nomination for the award was unanimous, for 

reasons that are not hard to fathom. 
The term nominative determinative applies to Justice Lex 

Mpati. For those who obtained their LLB’s after Latin ceased to 
be a requirement, Lex means law.

In South Africa there was once a Judge Law, who probably 
felt that he had little choice but to devote his life to the law, 
and perhaps this explains Lex Mpati’s story-book rise from his 
humble beginnings as a petrol attendant and once bartender and 
salesman in Grahamstown to President of the Supreme Court of 
Appeal.

The story of Lex Mpati is both inspirational and aspirational.
He was born in Durban and raised on a farm in Fort Beaufort 

in the Eastern Cape where he attended school. One of Judge 
Mpati’s earliest encounters with the law was from the other 
side of the bench when as a teenager he decided to earn some 
extra money over the December holidays moonlighting as a taxi 
driver using his grandfather’s car. He was arrested for illegally 
operating a taxi in 1968. Not willing to pay the admission of guilt 
fine he opted to defend himself in court. He managed deftly to 
argue his was out of a conviction.

While still a petrol attendant he would sit in the Magistrate’s 

Court in his spare time where he agonized over the fact that 
many accused were found guilty and would be sent to prison 
as a result of their inability adequately to defend themselves 
because their lack of education did not enable them to ask the 
right questions of witnesses. The prevalence of injustice at the 
most basic level of the criminal justice system prompted Judge 
Mpati to study law.

He obtained his law degree from Rhodes University in 
1979, having been awarded a scholarship for his last two years 
of study. He clerked at a law firm in Grahamstown where he 
was admitted as an attorney in 1985. From 1989 until 1993 he 
practiced at the Grahamstown Bar until he joined the Legal 
Resources Centre as in-house counsel where he had the 
opportunity to become involved in human rights work. He 
was appointed as a judge in 1997 and received a permanent 
appointment to the Supreme Court of Appeal in 2000, becoming 
its Deputy President in 2003 and ultimately President of the 
Court in 2008.

Always humble about his own undoubted skill and prowess, 
he had to be prevailed upon by colleagues to apply for silk, and 
to make himself available for appointment to the bench. Once 
he assumed the presidency of the Supreme Court of Appeal, he 
strove with vigour to ensure the continued excellence of that 
bench, and made his views known during the hearings of the 
Judicial Service Commission.
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Grahamstown has remained Judge Mapti’s home throughout 
his tenure on the bench. There he met and married his wife 
Mireille and they raised their four children, two of whom are 
lawyers.

In 2004 Rhodes University 
and in 2011 Nelson Mandela 
Metropolitan University conferred 
on him honorary Doctor of Laws 
degrees and in 2013 Judge Mpati 
was appointed as the Chancellor 
of Rhodes University.

Despite, or perhaps because of, 
his less than easy or conventional 
entry into the legal profession 
and judiciary, Justice Mpati has 
consistently taken time to assist 
others to make their way in the 
profession.

Throughout his tenure on the 
bench Judge Mpati has played an 
active part in legal education as a 
member of the Judicial Education 
Planning Committee, has been 
an external examiner at Rhodes 
University, and has for several 
years been Judge Moderator of 
the National Bar Examination, an 
unremunerated position. Archie 
Findlay SC, who has served with 
Judge Mpati on the National 
Bar Examination Board for over 
20 years extolls the praises of a jurist who has never shirked 
the many weighty responsibilities he has taken on, always 
devoting considerable time and attention to the evaluation and 
moderation of the National Bar Exam and to the assessment 
of pupils’ written and oral examinations. This task was often 
thankless. He has always been willing to take on extra work if 
a judge was unable to perform his or her duties at short notice, 
even though this constituted an additional load to his already 
onerous existing responsibilities.  

True to form he has continued to serve the NBEB with 
distinction and has taken on further responsibilities in that 
regard. As the pupil intake has continued to grow from year to 
year so too have the demands increased on the NBEB. 

Judge Mpati’s interests are not only academic in nature. He 
is known to have been a keen and talented rugby player as a 
founding member of the South Eastern Districts Rugby Union. 
He has also served on SARU and SARFU committees and on the 
legal committee of SANZAR, the governing body of rugby in 
South Africa, New Zealand, and Australia.

A former colleague of Judge Mpati, Izak Smuts SC, fondly 
reminisced about his unfailingly cool-headed approach to 
challenges (and, apparently, his lesser known skill as a diesel 
mechanic) recounting an episode when he and Judge Mpati 
were driving at night in a remote part of the Karoo on their way 
to defend an accused in a political prosecution when the car’s 
headlights appeared to fail. Upon inspecting under the bonnet 
Judge Mpati confidently proclaimed that the car’s alternator had 
broken loose of its mounting. They could not continue to drive 

in the dark, but Judge Mpati without hesitation flagged down a 
passing motorist then drove behind that car using its headlights 
to illuminate their way. I’m not sure of the isiXhosa expression 

for “Boer maak ‘n plan”, but this 
must surely be a good example.

During his time on the bench 
the jurisprudence of Judge Mpati 
demonstrated his commitment 
to justice and human rights 
that originally inspired him to 
study law. From requiring an 
accused to be informed of the 
right to have legal representation 
- including access to Legal Aid1 
- to obliging the prosecution 
timeously to bring to the attention 
of an accused that minimum 
sentencing guidelines could 
be applicable to the charge 
against him in order for him to 
appreciate the consequences 
thereof,2 his commitment to the 
law and human rights at the 
most fundamental level has been 
unswerving.

I was privileged to appear 
in the SCA on several occasions 
when Judge Mpati was presiding. 
I was never assured of success, 
but always of a courteous hearing 
and a thoughtful debate.

Following his retirement from the bench Judge Mpati was 
recently appointed by President Cyril Ramaphosa to lead the 
Commission of Inquiry into allegations of impropriety regarding 
the Public Investment Corporation.

The legal profession owes much to a person of the calibre 
and character of Judge Mpati, whose dedication to the law and 
commitment to legal education has served us with distinction and 
we think it fitting that such a tribute should come from the Bar.

His commitment to the profession has not gone unnoticed. 
Findlay SC recounts that when asking Judge Mpati on the 
occasion of his retirement what he would do now, his answer 
was, very simply, “I will still be around”. A

Craig Watt-Pringle SC 
Chairperson 
General Council of the Bar of South Africa

Notes
1 Hlantlalala v Dyantyi NO 1999 (2) SACR 541 (SCA).
2 S v Ndlovu 2003 (1) SACR 331 (SCA).
3 I wish to acknowledge Johannesburg Bar member, Desiree Lundström, for her 

assistance in researching and compiling this tribute.
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