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Johannesburg Bar

THE YOUNG BAR CLUB – 
GROWING CONNECTIONS, 
GROWING PEOPLE 
by Faye McAdam, Johannesburg Bar

The Young Bar Club was started with the 
objective of giving young members of 
the Bar an opportunity to connect with 
other young members in an informal 
environment structured to encourage 
conversation, work opportunities and 
shared experiences between them. Over 
time, the Young Bar Club has come to learn 
that the most effective way to facilitate 
this is with a decent value add (so far this 
year in the form of informative talks by the 
likes of Tembeka Ngcukaitobi, Judge David 

NEWS FROM GROUP 21
by Johan Moorcroft

ANNUAL CRICKET MATCH
The third annual cricket match between 
Group 21 and Maisels Chambers took 
place on 4 May 2019 at Old Eds and was 
once again played in the spirit of the 
words of Sir Henry Newbold who wrote 
in his poem Vitai Lampada that “…it’s not 
for the sake of a ribboned coat, or the selfish 
hope of a season’s fame, but his Captain’s hand 
on his shoulder smote “Play up! Play up! And 
play the game.”

Group 21 was successful in chasing a 
target of 159 (Aucamp 31 n/o, Cochrane 
31 n/o, Belgar 28; Lautré 4/16) in 25 overs, 
with Belgar taking 3/22 and W Carstens 
(33 n/o), J Carstens (30 n/o), and Pretorius 
(18 n/o) scoring the bulk of the runs.

WITS MOOT SOCIETY
In August 2019, the Wits Moot Society 
together with Group 21 hosted the Group 
21 Senior Moot held at the University 
and at Group 21’s Chambers. The 
competition was a success in all respects, 
including training and feedback from 
counsel as well as the furtherance of a 
moot court culture at the law faculty of 
the University. Members of the Group sat 

Unterhalter, Benny Makola, and Michelle 
Le Roux) and liberally poured liquid 
refreshments. 

The Young Bar Club is also committed 
to giving value to young members in a 
more tangible sense – to this end, the 
Young Bar Club has given away a variety 
of wheelie bags, robes and textbooks at 
its events this year. (All of which have 
been robustly monitored by the attendees 

applying its soon to be patented lifestyle 
audit/honesty system approach, i.e. if you 
have any of the giveaway items, or you 
drive a Porsche Cayenne, you cannot/may 
not/on pain of public shaming, should not, 
put your name into the giveaway draw.)

The Young Bar Club closes out the 
year with a final event featuring Justice 
Edwin Cameron at the Rivonia Group on 4 
December 2019.

as judges in the three rounds and were 
joined by Justice Yacoob in the final, won 
by Tshegofatso Keebine and Chloe Lead in 
a close contest with Hannah Milner and 
Yashwi Pattni. Group 21 and the Moot 
Society are indebted to the Justice for 
participating.
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During the period of 4 to 7 June 2019, 
six members of the Johannesburg Bar 

attended the International Skills Course 
offered by the Scottish Faculty of Advo-
cates in Edinburgh, Scotland, along with 
members from the Durban and Cape Bars 
as well as other international Bar Councils 
from Scotland, Hong Kong, Australia and 
Ireland.

In total, 22 delegates attended the 
course to be trained, with the South 
African group making up one of the 
largest contingents (with eight members 
being trained). Those who attended 
the course from the Johannesburg Bar 
were Naseema Adam (Maisels Group), 
Doron Block (Rivonia Group), Chantelle 
Humphries (Bridge Group), Mark 
Meyerowitz (Group One), Mosupi 
Mashele (Duma Nokwe Group) and 
Obakeng Mokgotho (Group 621).

The advocacy trainers who 
participated in the course were similarly 
from various international jurisdictions 
and included Judges Glenn Goosen 
(South Africa), Russell Coleman (Hong 
Kong), Anna Annandale SC (South 
Africa), Anesta Weekes QC (England and 
Wales), Laura Dunlop QC (Scotland), 
Jonathan Brodie QC (Scotland), Brendan 

Navin Siva (Malaysia and current 
chairperson of the International Advocacy 
Training Council), Daniel Koh (Singapore) 
and Samuel Chacko (Singapore). 

The course was organised by Neil 
Mackenzie the faculty’s director of 
training and education and focused on 
cross-examination skills. The training 
course specifically involved developing 
case analysis skills, consulting with an 
expert witness, the use of exhibits in 
court, cross-examination of witnesses 
on prior inconsistent statements, cross-
examination of expert witnesses and 
advanced cross-examination skills. It was 
aimed at advocates who are within zero to 
seven years of seniority.

In this regard the attendees were 
presented in advance with detailed 
pleadings and witness 
statements concerning 
the “proof” of a damages 
claim for bodily injuries 
sustained by the pursuer 
against the defender (the 
Scottish terminology for 
a civil trial, plaintiff and 
a defendant) as well as 
an expert report from an 
accident reconstruction 
expert. 

Attendees were 
required to critically 
analyse the matter, 
cross-examine the three 
factual witnesses whose 
statements had been 
provided (played by 
devils (pupils) from the 
faculty, experienced 
advocates or actors), 
briefly consult with 
a real-life accident 
reconstruction expert 
and then cross examine 
the expert witness whose 

report was in issue (similarly played by 
an experienced member of the faculty). 
Thereafter the attendees were required 
to present final arguments for either 
the pursuer or the defender based on 
the evidence contained in the witness 
statements and the evidence that had 
been adduced in cross-examination.

We found the training to be 
informative and the feedback we received 
from the trainers was positive and helpful. 
The most striking difference in local 
advocacy training versus international 
advocacy training was the experience 
of being in a safe environment, in other 
words, we could attempt different 
techniques of cross-examination without 
fear that your trainer would face you 
in court next week as an opponent or 

INTERNATIONAL 
SKILLS COURSE
Members of the Johannesburg Bar  
attend the 2019 International Skills  
Course in Edinburgh, Scotland

“The training course 
specifically involved 

developing case analysis 
skills, consulting with an 

expert witness, the use 
of exhibits in court, cross-
examination of witnesses 

on prior inconsistent 
statements, cross-

examination of expert 
witnesses and advanced 

cross-examination skills. “

Johannesburg
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possibly the presiding officer. The trainers 
were generally focused on positive 
feedback by identifying and improving 
the strengths of each attendees’ advocacy 
skill. 

One of the more unpleasant 
experiences of the course was the video 
feedback, which essentially entailed being 
recorded during your cross-examination 
and closing argument and then having 
to watch the video whilst a trainer 
commented on your body language and 
general presentation skills. It was quite 
confronting being faced with a video of 
yourself and being told not to pull your 
face in a certain way! 

There were also some lighter 
moments during the course during 
cross-examination when we were 
faced with strong Scottish accents and 
colloquialisms like “the chippy”, “wee 
bit minced” and “aff yer heid” (off your 
head). A particularly funny moment was 
when it was suggested to a witness by 
a South African attendee that he could 
have sounded his horn to warn the 
pedestrians and the witness was clearly 
appalled at the thought of sounding the 
car horn, something we as South Africans 
experience daily! 

Presentations were also given by 
Neil Mackenzie on the theory behind 

cross-examination 
and by Judge 
Russell Coleman on 
practical advocacy. 
Judge Coleman’s 
presentation was 
headed “Little 
Things Please Little 
Minds” and the crux 
of his message was 
for counsel to stop 
being annoying as 
judges don’t like to 
be annoyed. This is 
something we will 
certainly try and 
implement! There was also a formal 
dinner for the attendees and trainers 
at the reading room of the Advocates 
Library at Parliament House in Edinburgh 
which also houses the Court of Session.

The course provided the attendees 
with a unique opportunity to strengthen 
their advocacy skills as well as an 
opportunity to meet advocates and 
barristers from other jurisdictions and 
compare their experiences in practising 
law. War stories were exchanged over 
wine, beer and, of course, scotch whisky. 

After the training course an 
opportunity was presented for attendees 
to sit in and observe a proof taking place 

in the Court of Session, wigs and all. 
The experience was invaluable and 

a confidence booster, especially when 
seeing the high level of advocacy training 
offered locally and our ability to cope 
and even excel amongst advocates 
from so many jurisdictions. We highly 
recommend attending an international 
advocacy training course to all South 
African advocates. 

Naseema Adam 
Doron Block 
Chantelle Humphries 
Johannesburg Bar

Johannesburg

“The most striking 
difference in local 
advocacy training 
versus international 
advocacy training 
was the experience 
of being in a safe 
environment, in 
other words, we 
could attempt 
different 
techniques of 
cross-examination 
without fear 
that your trainer 
would face you in 
court next week 
as an opponent 
or possibly the 
presiding officer.”
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applied and I was taken for the job. After 
12 months in that office I decided to 

become an advocate but I was not sure 
if I also had to join the Bar. I went to the 
Deputy President of the Constitutional 
Court, Ismail Mahomed.

I told him I had decided to be an 
advocate. He smiled. I then asked him if 
becoming an advocate meant that I also 
had to join the Bar. “Do I have to join a 
Bar that facilitated the striking off the roll 
of Bram Fischer? Why can I not form a 
black Bar?”

Mahomed’s face changed. He looked 
very concerned and troubled. He walked 
two steps away from me. As he turned 
my direction, he started his story of how 
it was being a black advocate under 
apartheid. As he told the story I could see 
the pain, the humiliation and hurt in his 
face. It was a story of our past. But as I 
listened intensely I saw a smile returning 
in his face and then Mahomed laughed 
and waging his finger he said: 

“But the Bar was good to me. The 
robust intellectual discussion, the 
forensic skills that colleagues imparted 
to me and the collegiality we enjoyed 
with each other! That, that is what 
made me the person I have become. I 
would never have become the person 
I am had it not been for the Bar. Do 
not leave the Bar. Do not form your 
own Bar. Change the bar but retain 
its good elements. Infuse the Bar with 
the spirit, the ethos and values of our 
democratic society.”

Johannesburg

Madam chair,
It is such a privilege to stand here 

today. I thank the Bar Council for its 
decision. I also thank everyone for the 
extraordinary tribute that is being paid to 
me today. I am humbled. 

Members of the Johannesburg Society 
of Advocates! I am specially touched by 
your presence this evening.

You have brought me here today and 
have showered me with praises. I am 
humbled by everything you said.

After 17 years of exile I returned in 
1993 to take up a post as a lecturer at 
the University of the North. Being back 
in South Africa was the finest thing and 
I enjoyed teaching at the university. 
That was so until October 1994 when 
I received a call from someone who 
introduced himself as Matthew 
Chaskalson. He wanted to know if I 
would be interested to apply for a job 
as a judge’s clerk or researcher for the 
President of the Constitutional Court. 
After consultation with my family I 

“On a day such as this one 
I want to pay tribute to 
these giants. The return 
from exile was chaotic 
and each one of us had to 
find a role and place for 
himself in the new society.“

Johannesburg Bar confers honorary membership on
Patric Mtshaulana SC

In October the Johannesburg Bar conferred honorary membership on Patric Mtshaulana SC.
This is an edited version of the speech that he gave at the Johannesburg Bar dinner on October 12, which paid tribute to him.
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I left his office confused. He had not 
given me the answer I expected from 
him. I went to Chaskalson’s office. 
I asked him the same questions. 
Chaskalson’s response was: “If you join 
the Bar you will find that 90% or more 
of the people there do not have your 
politics. If your idea of the profession is 
to be surrounded by people who share 
your political ideals, your comrades, 
then the idea of joining the Bar is a bad 
idea. If you ask my advice I would say 
do not join the Bar”. As I tried to digest 
this answer he continued: “In the 40 or 
so years that I have been at the bar my 
experience, and that is the experience 

of all my colleagues, was that politics 
was one thing that divided us. The only 
thing that kept us together, the glue, was 
collegiality”.

It was not clear to me after this meeting 
if I had made progress in finding out what 
I should do. A few weeks later I appeared 
before Judge Levisson (may his soul rest 
in peace) in the WLD for admission as an 
advocate. His junior judge was Cameron 
J. After my advocate, (Maggie Victor, My 
Lady Victor!) had submitted that in her 
view, I was fit and proper to be admitted 
as an advocate, the senior judge asked 
the junior judge to welcome me to the 
profession. Judge Cameron was flattering 

in his remarks about what I had done 
thus far in life. He welcomed me to the 
profession but added that the struggle 
was not over yet. In his view, the biggest 
challenge facing society, was to transform 
our institutions to reflect our democratic 
values. He concluded by saying that a 
person with my experience could play an 
important role in the transformation of 
institutions such as the Bar.

On a day such as this one I want to 
pay tribute to these giants. The return 
from exile was chaotic and each one of us 
had to find a role and place for himself in 
the new society. It was such a privilege for 
me to have these men around me giving 
me the type of guidance that they gave 
me on what was probably the appropriate 
role for me in the new South Africa. I pay 
tribute to the late Chief Justice Langa for 
his guidance especially when it came to 
the formation of Fountain Chambers.

The insights Chaskalson gave me on 
how the profession works or ought to 
work were invaluable. Ismail Mahomed 
was in my thoughts all the time especially 
in difficult times. Every time I had 
frustrations I remembered how he was 
still able to be so positive about the Bar, 
how he was able to keep his attention on 
the bigger picture rather than on his own 
personal hurt and pain. Justice Langa was 
always there to give me encouragement 
whenever I needed it.

On coming to the Bar I met a brigade 
of colleagues who were from different 
backgrounds and who were enthusiastic 
about changing the Bar. It soon became 
clear to me that “to change” an institution 
such as the Bar requires either personal 
insights as to what you want the Bar to 
change or political insights. 

The big question today is: Do we 
have anything to show? Did we achieve 
anything as a Bar in the last 25 years? 
The new members who joined the Bar 
in recent years, ask the question: “What 
have you been doing in 25 years?” As 
they ask I am reminded that when we 
joined the ANC in 1976 we were always 
complaining that these old people did not 
have a single liberated zone. What have 
they been doing in the last 16 years?

In his book Homo Sapiens Yuval Noah 
Harari tells us that when the hunter 
gatherers were able to domesticate wheat 
they thought that this would banish 
hunger, starvation and death of their 
children. “But people did not foresee that 

Johannesburg

“Every time I had 
frustrations I 
remembered how [Ismail 
Mahomed] was still able 
to be so positive about 
the Bar, how he was able 
to keep his attention 
on the bigger picture 
rather than on his own 
personal hurt and pain.”
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the number of children would increase, 
meaning that extra wheat would have 
to be shared between more children. 
Neither did the early farmers understand 
that feeding children with more porridge 
and less breast milk would weaken their 
immune system and that permanent 
settlements would be hotbeds for 
infectious diseases. They did not foresee 
that by increasing their dependence on a 
single source of food, they were actually 
exposing themselves even more to the 
depredations of drought. Nor did the 
farmers foresee that in good years their 
bulging granaries would tempt thieves 
and enemies compelling them to start 
building walls and doing guard duty…”

In the context of the Bar and in 
assessing whether the Bar is successful, 
it is important that you realise that the 
Bar is an important institution of our 
democracy. Imparting forensic skills to 
the next generation of advocates is a core 
characteristic of the Bar, one that should 
be preserved at all costs even when we 
transform. Collegiality is the cornerstone 
of the existence of the Bar. 

The tension between changing the 
Bar and keeping politics out of Bar life 
à la Chaskalson, is a challenge that is 
not impossible to overcome. We should 
approach transformation of the Bar with 
the clear understanding that: Everything 
is politics but politics is not everything. 
Every transformation project should 
be underpinned and supported by a 
desire to strengthen collegiality between 
advocates in a democratic South Africa. 
Every success will bring excitement but it 
will also be followed by disappointment 
and more challenges as Harari warns us.

Life, including transformation, is not 
different from Beethoven’s fifth piano 
concerto sometimes referred to as the 
“Emperor”. Beethoven in this piece 
challenges the pianist to climb a hill but 
when the pianist reaches the point where 
he or she thinks they are succeeding and 
reaching summit, Beethoven challenges 
the whole orchestra to play to the 
expanded vistas, the broadened horizon 
and to the ever expanding plateau. The 
pianist who was beginning to have a 
sense of victory over herself because 
she thought she had finally reached 
summit now suddenly has to join in the 
new challenge. The victory (successfully 
reaching summit) produces more and 
complex challenges. 

You never reach the highest point. 
The highest point keeps shifting but 
that is no reason to stop climbing to 
the top. To remain in the orchestra you 
need Beethoven’s desire never to give 
up even when odds are against you (as 
Beethoven’s disability threatened at 
one time in his life, he never stopped 
composing). With that spirit (of never 
giving up) you will keep the Bar an ever 
shining institution of our democracy. 

That is the challenge we leave you with 
as we bow out.

Once more, thank you so much for 
the opportunity to stand here and salute. 
This is the most precious moment of my 
life!

Salute!

Patric Mzolisi Mtshaulana SC
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GROUP ONE HOSTS SCA 
JUSTICES NAVSA AND PONNAN 
TO GIVE A TALK
by Sechaba Mohapi, Group One

In keeping with the time-honoured 
customs of maintaining close 

relations between Bench and Bar and 
more importantly the edification of 
members for effective advocacy, Group 
One Advocates had the distinguished 
privilege of hosting two senior 
Supreme Court of Appeal Justices 
Navsa and Ponnan, to give a talk on the 

presentation of argument before the 
SCA.

Hosted at the Group’s new premises 
at 2 Pybus Road in Sandton on 17 
October 2019, the talk was very well 
attended by over 130 members – not 
exclusively from Group One, but from 
other groups of the Johannesburg Bar – 
at Mohammed Chohan SC, the Group 

Leader’s extended invitation made 
through the Bar Council. For posterity 
and open access, Group One also 
arranged to have video footage taken 
of the talk, now made available on the 
Group’s online platforms.

Justice Navsa, in his introductory 
remarks, mentioned that one of 
the lapses that SCA justices often 

Johannesburg
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Guidelines for writers
Advocate: The South African Bar Journal 

1. Advocate is the mouthpiece of the 
South African Bar. It is a professional 
journal which provides information 
and guidance on developments in 
the profession and the administration 
of justice. Contributions on subjects 
which are of practical importance to 
members of the Bar are welcomed, 
and will receive priority.

2. All manuscripts must be in MS Word 
or WordPerfect format, double-spaced 
throughout, including references 
and footnotes. An article should not 
exceed 3 000 words. Letters, notes 
and reports should generally not 
exceed 1 000 words. Shorter pieces, 
and clear, communicative writing, are 
preferred.

  Legal jargon derived from pleadings 
(e.g. ‘thereby’, ‘thereof ’ etc) should 
be avoided.

  A contribution must preferably be 
sent by e-mail as an attachment to a 
message.

3. Contributions and letters should be 
addressed to:  
The Editor, Advocate

 Email: editor.advocate@mweb.co.za
 Postal: PO Box 786878,  

SANDTON  
2146

 Tel: +27 (0) 82 927 5536 (editor)
  Fax: +27 (0) 11 784 0182
 
4. Material is considered for publication 

on the understanding that:
•	it	has	not	been	published	or	submitted	

for publication elsewhere;
•	the	editorial	committee	and	the	editor	

have reserved the right to edit it as 
to style, length and language;

•	the	writer	has	carefully	checked	
quotations and references for 
accuracy;

•	it	is	written	in	clear,	jargon-free	
language, and has linguistically 
been	reviewed	and	checked	for	
errors.

 5. The writer ’s academic and 
professional qualifications, and also 
his or her occupation or professional 
status must be stated.

6. Footnotes should, if possible, be 
avoided. Case references should 
preferably be incorporated into the 
text. When referring to a book the 
publisher and date of publication 
should be mentioned. In the case 
of articles the name of the writer, 
the title of the article and the date 
of publication should be indicated. 
Where footnotes are unavoidable, 
they should be numbered 
consecutively in superscript in the 
text, and reproduced at the end of 
the article. If there are only a few 
footnotes, asterisks may be used.

Further details on Advocate’s house style 
are available from the editor at the above 
address. A

experienced from counsel appearing in 
the SCA was how when they appeared 
in the SCA, only then, did they think 
it time to rehearse their cases when in 
fact they should have done so before. 
Justice Navsa discerned that this might 
be because, unlike in former times when 
advices on evidence were almost stock 
in trade (compelling counsel to think 
carefully about the issues, where the onus 

lay etc, and which naturally would have 
been helpful down the line), nowadays it 
is often the case that counsel only really 
think about issues for the first time when 
questions are put to them on appeal.

To set the tone, Justice Ponnan’s 
introductory remarks were from a 
slightly different vantage point. He 
noted that when Justice Harms was 
asked by this journal to write a 2 000 

word article entitled “What 
irritates Judges?” that Justice 
Harms had commenced 
the article in typical Harms 
JA fashion, saying “Two 
thousand words when the 
answer is to be found in 
one: “Lawyers”? (to much 
laughter from the audience.) 
Justice Ponnan observed 
that a quick retort from 
lawyers might be, as Sir 
John Mortimer’s famed 
character Rumpole of the 
Bailey was wont to say, “if 
you’re no good at the Bar 
they make you a Judge!” (to 
even more laughter from 
the audience.)

From then on, the dynamic duo that 
is Justices Navsa and Ponnan treated 
members present to an evening of 
edifying insights on what SCA Justices 
expect from counsel appearing in the 
SCA, in their complementary and 
formidable style, reminiscent of when 
they sit together on an appeal panel in the 
SCA.

Johannesburg
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GROUP 621 ROOFWETTING

On the evening of Thursday, 
17 October 2019, Group 621 

celebrated moving into its new premises 
immediately next to its old home in 
Sandown Village, the building previously 
occupied by Group 1. Instantly renamed 
Rex Welsh House, it provides the Group 
with more space, including a new 
arbitration facility on the ground floor 
and an expanded common room. It’s 
in the latter space that friends of the 
Group, including many attorneys and 
former member Judge David Unterhalter, 
celebrated its move and its future.  

Johannesburg
All pictures by Renata Larroyd

Group	member	Jeremy	Gauntlett	QC	SC	telling	Jeffrey	Kron	of	Norton	
Rose Fulbright SA a thing or two, while Ian Green SC looks on

Group members Benny Makola, Mmusi 
Seape and Lwandile Sisilana holding forth

Group leader Timothy Bruinders SC 
welcoming guests

621’s legendary receptionist Dolores Muller regaling David Hertz, the 
chairman of Werksmans, with tales of Innes Chambers
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COMMERCIAL LAW MOOT

On Saturday, 21 September 2019, 
as the Rugby World Cup started 

unfolding, Group 621 held its inaugural 
commercial-law moot in its new home 
in the corner of Sandown Village. There 
were 32 participants, half from Wits and 
UP and the other half from among this 
year’s Johannesburg pupil cohort. The 
problem - a slightly adapted real-life set of 
papers -  saw the applicant trying to stop 
a rugby tournament from proceeding two 
days hence. There were four round-robin 
rounds, in which each team of two moot-
ers got the chance to be applicant and 
respondent twice. Then followed a semi-
final and a final. Judges were drawn from 
the Group and from the side bar. Judge 
Johann Kriegler graced the moot with his 
day-long presence. The final round was 
won by Douglas Ainslie and Alex Ashton. 
Next year, a second outing of the moot 
will be held. A
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The	judges	in	the	final	Mmusi	Seape,	Adu	Gumede,	Tembeka	Ngcukaitobi,	
Judge Johann Kriegler and Timothy Bruinders SC

Robin Pearse SC and Judge Johann Kriegler in judicial mode

Simon Ferreira and Siseko Salela, both pupils, 
hard at work honing their sterling submissions

Alex Ashton of the winning team


