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chair’s contribution

PRACTICE
IN THE TIME OF
COVID-19

At the time of writing this, my final contribution to Advocate 
as Chair of the GCB, the Covid-19 pandemic is set to reach 

its peak. Or so we have been told. If we have learnt nothing 
else about Covid-19, we have learnt that predictions are futile. 
Arguably the most studied virus in the history of mankind 
remains an enigma. We do not know the best way to treat it. 
Whether a viable vaccine will be found, or the virus will run its 
course and be overtaken by so-called herd-immunity, or will 
mutate like the influenza virus that is a permanent fixture of our 
lives, nobody except the bearers of fake news are prepared to say 
with any degree of confidence. 

Most of us became aware of the outbreak of Covid-19 in 
Wuhan, China and of the potential threat that it posed around 
the world, towards the end of January 2020. As at February, 
the GCB was planning to co-host a conference on International 
Arbitration which had attracted speakers and delegates from 
China, the United Kingdom, Europe and elsewhere. The 
conference was due to take place over the period 17 to 19 March 
2020. As a member of ICAB,1 the GCB looked forward to sending 
delegates to Hong Kong for the World Bar Conference and the 
IATC2 conference, both conveniently scheduled early in April for 
the week following the Hong Kong Rugby Sevens Tournament, 
where our Blitz Bokke would have been one of the favoured 
teams. 

By mid-February, news of the spread of Covid-19 to various 
countries in the world and the appearance of a second hot-
spot, in Italy, raised the spectre of Covid-19 being declared 
a pandemic.3 Conference speakers and delegates to the 
conferences questioned whether travelling across the globe in 
tubular incubators and gathering in crowded conference halls 
would be a good idea. Within days both conferences had been 

postponed indefinitely. The International Arbitration Conference 
was in principle postponed for 12 months on the reasonable 
assumption that the pandemic would by March 2021 have run 
its course. Whether that can still be assumed with confidence is 
debatable. 

Following the World Health Organisation’s declaration on 
11 March 2020 that Covid-19 was a pandemic, on 15 March 2020 
the South African government officially declared a national 
disaster and advised against people gathering in close quarters 
and in favour of frequent and prolonged hand-washing and 
social distancing. Face masks were for the time being not 
recommended. 

Then already, and before the declaration and commencement 
of the first lockdown at midnight on 26 March 2020, some 
arbitration hearings were converted to virtual hearings with 
the use of video conferencing. Although video conferencing 
technology has been available for many years, its use has been 
extremely limited in our tradition-bound profession. It now 
strikes one as incomprehensible that we have until recently 
thought nothing of driving from Johannesburg to Pretoria to 
attend a pre-trial conference of such short duration that it is 
over before the tea has arrived, only to drive back in peak hour 
traffic. We quickly learnt that a conference by video reduces 
the time committed to such an enterprise to the actual time 
taken to conduct the meeting. Case management meetings 
held at judges’ chambers in the High Court in Pritchard Street, 
Johannesburg would take no less than three hours, allowing 
sufficient time for the vagaries of early morning traffic, the 
obligatory coffee at Nildes, a meeting of uncertain duration 
and the drive back to chambers in Sandton. Under lockdown, 
case management meetings have taken precisely as long as the 
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