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eath benefits are lump-sum benefits payable by
Dpension funds to dependants and nominees (usually

spouses and children) of deceased members of pension
funds when members die before retirement. In the South
African private sector, the payment of these benefits is governed
by the Pension Funds Act 24 of 1956. In the public sector, it is
governed by the relevant statute governing the specific public
sector pension fund.

In their recently published textbook, Professor Mhango and his
co-authors tackle the topic of death benefits in the South African
Development Community (SADC) with emphasis on efforts taken
by five SADC countries (South Africa, Botswana, Malawi, Eswatini
and Lesotho) to harmonise their laws and policy on the regulation
of death benefits in line with their SADC treaty obligations.

76 Advocate December 2022

South Africa’s Pension Funds Act is the oldest piece of
legislation in the region dealing with the regulation of death
benefits. Although the Act itself became law in 1958, Mhango
et al point out that provisions relating to payment of death
benefits were only inserted into the Act in 1976 and have
since undergone several changes which include the advent of
Beneficiary Funds in 2009.

In the textbook, the authors demonstrate how South African
legislation and jurisprudence (especially from the Office of the
Pension Funds Adjudicator) have played a significant role in
influencing the legislative and policy direction taken by the
other SADC countries in this area.

South African practitioners and judicial officers will find
Chapter 2 of the textbook especially useful. It contains a critical
analysis of section 37C of the South African Pension Funds Act
and focuses on controversial issues that have come before the
Adjudicator and the courts over the years.

For those practitioners who practise in SADC countries,
Chapters 3 — 6 deal with legislation passed by the other four
SADC countries and provide a critical analysis of that legislation
with reference to applicable case law, including case law from
those countries.

The textbook is written in a style that is user-friendly and
easy to follow. The authors have also been thoughtful and
generous enough to provide extracts from the statutes of all the
SADC countries surveyed in the textbook.
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